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Under the Interstate Commerce Act 


Opinions of the Interstate Commerce Commission and the Courts 
Mr. L. M. Tracy, T. M., Montana Fruit Jobbers’ Ass’n, writes:—‘* * * * * * Contains a world of information 
7a? invaluable to one handling cases before the Interstate Commerce Commission. 
It is far ahead of other publications of like character I have séen.’ 


10,000 Points for the Traffic Man. Price, $8.00 Delivered 
LUST & MERRIAM, Authors and Publishers, 10 So. LaSalle St., Chicago, Ill. 


Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 





The foundation for the study of all questions bearing on rates, and other features of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 
ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 


The demand for this book has been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. 


Send your order now, and you will have the book 
available when needed. 
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Simplicity 


is the keynote of Wells Fargo money 


transmission. 


One feature distinguishes an express money order from 
other ways of sending money—its simplicity. A Wells 
Fargo money order is both simple to buy and simple to 


cash. 


You can dictate a Wells Fargo money order. You can 
step up to a Wells Fargo counter, say “$25 to John 
Jones, Detroit,” add your own name—and the money 
order will be handed to you as quickly as the clerk can 
write it out. You do no writing yourself, you bother 
with no street addresses—you just dictate. 


And the man who receives the order—it is simple for 
him, too. He is not restricted to a single city wherein 
to get his money; a Wells Fargo money order is pay- 
able by any express company in any city on this continent. 
Moreover, it can be endorsed from person to person, 


and is bankable. 


SIMPLICITY, above all things, marks the Wells 


Fargo money order system. 
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PAYING FOR TARIFFS. 


In connection with the matter of requiring users 
to pay for the tariffs which they receive from car- 
riers, and which has been very thoroughly discussed 
in “The Open Forum” in previous issues of The 
Traffic World, as well as in the present one, the in- 
dication that the matter is being brought to a head 
will be received with interest. 

The recent circular of the Commission upon this 
subject seems to leave the matter rather in a state 
of option on the»part of the carriers, and present in- 
dications are that the various tariff-issuing organiza- 
tions will take advantage of this privilege. It ap- 
pears from a letter which is published elsewhere 
that one of the tariff bureaus has already put. in 
force this requirement for paying for tariffs, and 
with this in view letters have been addressed to oth- 
er similar organizations to ascertain, if possible, 
what practice would be adopted by them. 

So far as we have been able to learn up to the 
present date the plan has not been put in general ef- 
fect. The Central Freight Association’s members 
have not yet taken any action in the matter, but 
expect to announce their decision upon it in the 
near future. Neither have the transcontinental lines 
taken any action. 

An interesting suggestion is contained in a letter 
upon this subject which appears in the present is- 
sue in regard to the wastefulness with which tariffs 
are distributed. This is a matter which the carriers 
have in their own hands, and it is probable that if 
the suggestions of our correspondent were followed 
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out much of the apparent necessity for requiring 
payment for tariffs would be removed. It is un- 
doubtedly true that a very large proportion of the 
tariffs which the carriers now have to pay for print- 
ing and distributing serve no useful purpose either 
to them or to the parties to whom they are sent. 





THE FREIGHT AGENTS’ ASSOCIATION. 


Probably no one has ever had any doubt as to the 
practical character of the work of the American 
Association of Freight Agents, but if such doubt ex- 
isted it would be dispelled by the selections from the 
papers presented at the recent Buffalo meeting, 
which were published in the issue of The Traffic 
World of June 21, and those which appear in the 
present issue. The entire program was published 
in The Traffic World of May 31. All of the sub- 
jects are dealing with matters which the freight 
agents have to handle in their daily work. They are 
the men who start things, and their views upon the 
practical matters of handling freight and other sub- 
jects in connection with this work are of extreme 
value. 

As one of the principal endeavors of many of the 
departments of railway service at the present day 
is the prevention of claims which form so large a 
part of the drain upon a carrier’s treasury, and re- 
ducing the expense of caring for those that cannot 
be avoided, the paper presented last week describing 
an “Over and Short Bureau” is one that may be 
read with particular interest. As is evidenced from 
the paper itself, it is a description of a system in 
actual existence, and is not founded upon any the- 
ory merely. The interest of the membership of the 
association in the subject is shown by the fact that 
it was more thoroughly discussed than any paper 
that was presented at this meeting. 


In view of the deep interest that has been devel- 
oped during the last year or more and which is like- 
ly to continue during the present year in the mat- 
ter of the weighing of freight by carriers, the paper 
which was also presented last week on the matter 
of requiring shippers or consignors to show on the 


bill of lading the actual. gross weight of 
each separate shipment is worth careful at- 
tention. As was very well said in the pa- 
per, through careless weighing at the  be- 


ginning, which jis very often caused by the mis- 
taken idea of expediency and economy, a large num- 
ber of alleged prepaid shipments arrive at destina- 
tion under-prepaid, and the balance of charges can- 
not be collected from the consignee, as he holds pre- 
paid bill of lading and declines to assume any re- 
sponsibility for what he considers the railway com- 
pany’s error, and which may or may not be the com- 
pany’s error. 
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The actual determination of the correct weight 
at the start would effect a great saving in time, trou- 
ble and annoyance to all parties concerned. Pre- 
sumably there would be some opposition to a re- 
form of this nature if put in force, but, like many 
other things, it is probable that it would work out 
the reason for its own existence after a short trial. 
At the present time most shippers weigh their ship- 
ments before forwarding, although they do not nec- 
essarily show the weight upon the bill of lading. In 
proof of this statement the paper states that when 
a claim arises for overcharges, the shipper or con- 
signee is nearly always able to produce an invoice 
showing actual weight, and it is generally on the 


basis of weight on such invoice that the claim for 


overcharge is settled. 

The paper on trap cars, which is reproduced in the 
present issue, will be read with considerable inter- 
est in connection with one which was referred to as 
presented by Oscar F. Bell on May 29, 1912, before 
the City Club of Chicago, and which was reproduced 
in The Traffic World of that week. The author of 
the present paper has no particular use for trap cars, 
and for that reason his objections will be read with 
as much interest by those who are in favor of their 
use as those who agree with his views. 

“Cleaning refuse from cars” is another subject 
which has been brought into prominence in connec- 
tion with the weighing investigation. Very much of 
the testimony at the start of that investigation 
turned upon this feature. The matter has previous- 
ly been referred to in these columns. It seems that 
in this case both the shipper and the carrier are to 
blame, or at least that in some instances it is the 
shipper and in other the carrier. The shipper 
frequently thinks that the empty car is a favorable 
dumping ground for any refuse which he may have 
and which it would cause him some trouble to dis- 
pose of. Also, in unloading cars he does not always 
find it convenient to remove all of the debris, which 
is of no particular value to him. This entails an 
expensive operation on the part of the carrier in 
switching a car to some point where it may be con- 
veniently cleaned up and more than all this affects 
both the carrier and the shipper. There is this de- 
lay to the equipment which sometimes is in so very 
great demand. Of course, the paper in question 
deals with the matter from the carrier’s point—of 
view. Taken in connection with the testimony pre- 
sented in the weighing investigation, which was 
largely upon the other side, the whole matter is very 
well covered. It appears to be a fairly good oppor- 
tunity for putting in practice the principles of the 
Golden Rule, if such a thing may be suggested in 
connection with the transportation business. 
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LEADERS IN TRAFFIC 
The Men Who Are Solving the Big Prob- 
lems—and the Good Work 
They Have Done 


EDWARD CHAMBERS. 


Edward Chambers, who has recently been elected vice- 
president of the Atchison, Topeka & Sarta Fe Railroad 
in succession to the late George T. Nicholson, was born 
on Feb. 16, 1859, at Waukegan, Ill. He entered service 





EDWARD CHAMBERS, 
Vice-President Atchison, Topeka & Santa Fe. 


with the Santa Fe road at Pueblo, Colo., in November, 
1878, as a freight handler. Since that time he has been 
secutively: To 1885, check clerk, foreman of transfer 
platform and cashier at the station; from 1885 to 1887, 
agent of the same road, San Diego, Cal.: from 1887 to 
1894, agent at Los Angeles, Cal., and from 1894 to 1896, 
assistant general freight agent at Los Angeles. From 
1896 to 1905 he was general freight agent at Los Angeles, 
and from 1905 to the date of his recent election as vice- 
president he has been assistant freight traffic manager at 
San Francisco. Mr. Chambers has been very well known, 
not only from his regular railroad service, but through 
his connection with various cases before the Interstate 
Commerce Commission, in which the Santa Fe has been 
interested. 

The effective date of the order in No. 5009, The Pa- 
cific Creamery Co. vs. Southern Pacific Co. et al., has 
been extended from July 1 to July 15, in order to per 
mit the establishment of the rates which it prescribes, 
on five days’ notice to the public and the Commission. 
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COURT IS’STILL IN THE BALANCE 





THE TRAFFIO SERVICE NEWS BUREAU. 
Coiorado Building, Washington, D. C. 


At the time this was written the 
prospects seemed fair for a continu- 
ance of the Commerce Court for at 
least another year. Another way of 
saying the same thing is to assert 
that public men generally are coming 
to understand that inasmuch as there 
is bound to be litigation over orders 
issued by the Commission, it is in 
the interest of every element con- 
cerned in the appeal to the law that 
it shall be disposed of with the least possible delay. 


It is one of the quips at the expense of the brethren 
of the law that litigants get nothing after they have paid 
the fees and the lawyers. That may be true in some 
matters that have been taken to court which should 
never have been allowed to get beyond the consultation 
room, but it is distinctly untrue with regard to litigation 
concerning the validity of orders issued by the Com- 





mission. 

The men who brought the Commission into being 
and then created the Commerce Court to be a check upon 
the law side of that legisiative body’s work had a full 
appreciation of the fact that “there are millions in it” 
every time there is a general complaint that rates from 
or to a given point are unjust, unreasonable and unduly 
discriminatory. They knew that, while there might be 
only one complainant entitled to a reparation of a few 
hundreds or a few thousands, there were others who, if 
the unlawful rates were not brought within the rule of 
the law that all rates must be just, reasonable and non- 
discriminatory, would have to pay thousands simply be- 
cause no one cared to challenge the rates. So, knowing 
the facts, they decided that the body created to do away 
with such injustices should be paid out of the public 
treasury. The fight between a carrier and an aggrieved 
shipper or a dissatisfied community, by no stretch of the 
imagination, could tke deemed to be a private quarrel 
to be settled as such and the costs of which should be 
borne by the parties to it. 


The questions, when taken to the Commerce Court, 
lose none of their public interest, but nevertheless, the 
cost of maintaining, the court has been represented to 
be one of the reasons why it should be abolished. To 
be sure, all such arguments are puerile and should have 
no effect upon men with the breadth members of Con- 
gress are supposed to have, but the melancholy fact is 
that they have been influenced by them because they 
believed the men whose votes were needed to keep them 
in office took stock in the argument that the court is a 
great and unnecessary expense. The best informed knew 
all the time that it was a necessary expense, one that 
could not be avoided without entirely changing the form 
of the government and allowing it to revert to one in 
which the majority decides what are law questions under 
a constitutional form of government, without regard to 
what has been done in previous situations of that kind; 
that is, without regard to precedent. 


There is cause for rejoicing, therefore, that a_ suffi- 
cient number of members of Congress have come to an 
understanding of the fundamental fact that efficiency in 
the administration of the Act to regulate commerce de- 
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mands that there be a special court in which expedition 
can be had, so that justice may be done speedily and 
that species of denial of justice resulting from _ inter- 
minably slow processes in the courts shall not char- 
acterize the administration of that statute. 

The feeling in the early part of the week was that 
the leaders of the House and Senate had come to such 
a good understanding of the foundation reason for the 
continuance of the court that the House committee on 
appropriations would report allowances great enough to 
continue the court to the end of the fiscal year ending 
June 380, 1914. That understanding was regardless of 
the fate of the Broussard bill extending the jurisdiction 
of the court so as to give an aggrieved shipper the same 
right in the court as that which the carrier has, and 
proposing relief for the Supreme Court, in a small way, 
by putting final jurisdiction in insular and bankruptcy 
cases in the Commerce Court. 

The most discouraging thing in connection with the 
whole matter was the fact that those who are advocating 
abolition would not come out into the open at the hear- 
ing on the Broussard bill to advocate their proposition. 
They ignored the request of Chairman Clayton of the 
judiciary committee to come out and allow the public to 
know their reasons for desiring abolition. The men who 
have been advocating extension of jurisdiction have played 
their cards face up on the table, if it is pardonable to 
use Such an expression. Those who have been advo- 
cating abolition have been hiding behind the denunciations 
uttered against the court when it took jurisdiction of 
the Procter & Gamble and other shippers’ cases, all of 
which were founded on the absolutely false assumption 
that because the court took jurisdiction, which later the 
Supreme Court said Congress had not conferred, the 
tribunal must be pro-railroad, because the legal officers 
of the Commission argued that the court had not the 
jurisdiction to consider what shippers called errors of 


_law made by the Commission. 


That fact has sunken into the consciousness of men 
like Senators Clarke of Arkansas, Cummins of Iowa and 
LaFollette of Wisconsin. They were misled by the de- 
nunciations based on that false assumption. They have 
taken an interest in the facts and arguments made to 
the House judiciary committee by Messrs. Broussard, 
Walter, Danish, Denison, Lincoln, Esterline and Needham. 
The senators mentioned are too acute to enable anybody 
to waive aside the whole proposition with a sneer to the 
effect that the court is for the benefit of the railroads 
and “against the Commission.” 


At their hearing they frankly admitted that the 
personnel of the court caused objections to be made 
that damaged the court as an institution. They very 
properly made the answer that inasmuch as the per- 
sonnel is bound to change, such objections, even grant- 
ing that they are worth consideration, cannot continue 
for more than two or three years. 


Chairman Fitzgerald early in the week gave notice 
that he would fight against the Sims proposition to make 
his abolition bill a rider on the urgent deficiency ap- 
propriation bill. He gave notice that he would insist 
upon a point of order because, if the court is to be 
abolished, it should be done away with in the regular 
parliamentary way by the introduction and passage of a 
bill that could be discussed on its merits. 


[Fe | A. B. H. 
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Decisions of Interstate Commerce Commission 


SHIPMENT WAS MISROUTED 


OPINION NO. 2341 
(27 I. C. C. Rep., P. 250.) 

LATHROP LUMBER CO. VS. ALABAMA GREAT 
SOUTHERN RAILROAD CO. ET AL. 
Submitted Oct, 14, 1912. Decided June 3, 1913. 

A carload of lumber was forwarded by the initial carrier from 
Fleming, Ala., to Huntsville, Ala., via an interstate route 
over which the rate was higher than via an intrastate route; 


Held: That the shipment was misrouted and that complain- 
ant is entitled to reparation on basis of rate via the intra- 


state route. 


J. H. Cabaniss for complainant. 
George Butler for defendants. 


CASE NO. 5065 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the whole- 
sale lumber business, with headquarters at Birmingham, 
Ala. By petition, filed Aug. 1, 1912, it alleges that, owing 
to misrouting on the part of the initial carrier, unrea- 
sonable charges were collected by defendants for the 
transportation of one carload of lumber from Fleming, 
Ala., to Huntsville, Ala. via Chattanooga, Tenn. Rep- 
aration is asked. 

The shipment in question moved Oct. 23, 1911, from 
Fleming, a non-agency station on the Alabama Great 
Southern Railroad, and was billed from Coaling, Ala. it 
weighed 71,300 pounds, and was consigned to Huntsville, 
a station on the Nashville, Chattanooga & St. Louis Rail- 
way. The bill of lading indicated routing as follows: 
“A.G.S. &N.C. & St. L.” The shipment was forwarded 
via the Alabama Great Southern Railroad to Chattanooga 
and thence via the Nashville, Chattanooga & St. Louis 
Railway to destination. A rate of 18.5 cents was as- 
sessed, based- on 10.5 cents to Chattanooga and 8 cents 
from Chattanooga to destination, and charges in the sum 
of $131.90 were collected. The correct rate via the 
route of movement was 17.25 cents, and there is an over- 
charge of $8.91. 

The shipment could have moved via Attalla, Ala., 
over the lines of the same carriers, by a route wholly 
within the state of Alabama. The distance via the lat- 
ter route is 166 miles, and via the interstate route 304 
miles. It is_ testified by complainant and admitted by 
defendants that there was contemporaneously in effect 
via the intrastate route a rate of 9% cents, based on 
5 2-8 cents to Attalla and 4% cents from Attalla to Hunts- 
ville. The Alabama Great Southern Railroad Co. admits 
that it misrouted the shipment and signifies its willing- 
ness to make reparation on the basis of the 9%-cent 
rate. However, neither factor of the state rate was on 
file with this Commission, and under the previous rul- 
ings of the Commission it has not recognized as a basis 


for reparation in misrouting cases any rate not on file 
with it. 

Upon further consideration, however, we are of the 
opinion that the previous decisions to this effect must 
be modified to the extent that, in misrouting cases, a 
lower state rate not on file with the Commission may 
be accepted as a basis for reparation when officially veri- 
fied by the local authorities. The rulings announced in 
Willman & Co. vs. St. L., I. M. & S. Ry. Co., 22 I. C. C., 
405 [TRAFFIC WoRLD, Feb. 24, 1912, p. 348], and in con- 
ference ruling No. 251, are modified accordingly. 

Since the hearing in this case the Commission has 
requested the railroad commission of Alabama to furnish 
a certificate showing the rate lawfully applicable to the 
transportation of lumber from Fleming, Ala., to Hunts- 
ville, Ala., via the Alabama Great Southern Railroad to 
Attalla, and the Nashville, Chattanooga & St. Louis Rail- 
way beyond, and the railroad commission of Alabama 
has certified that the rate lawfully applicable for the 
movement within the state of Alabama on Oct. 23, 1911, 
was $22.50 per car of 24,000 pounds, excess in proportion. 

Upon the record we find that the Alabama Great 
Southern Railroad misrouted the shipment above de- 
scribed, and that by reason of said misrouting complain- 
ant was damaged in the amount represented by the dif- 
ference between the charges which were lawfully ap- 
plicable via the interstate route and the charges which 
would have been collected had the shipment moved over 
the route wholly within the state of Alabama, amounting 
to $56.15. 

An order will be entered awarding reparation against 
the Alabama Great Southern Railroad for the amount 
of damages due to the misrouting and against both de- 
fendants for the amount of the overcharge above men- 
tioned, with interest from Oct. 31, 1911. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, Lathrop Lumber Co., on or before Aug. 
15, 1913, the sum of $8.91, with interest thereon 
at the rate of 6 per cent per annum from Oct. 31, 
1911, as reparation on account of an unlawful rate charged 
for the transportation of a carload of lumber from Flem- 
ing, Ala., to Huntsville, Ala., via Chattanooga, Tenn., as 
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more fully and at large appears in and by said report of 
the Commission. 

It is further ordered, That defendant Alabama Great 
Southern Railroad Co. be, and it is hereby, authorized 
and directed to pay unto complainant, Lathrop Lumber 
Co., on or before Aug. 15, 1913, the sum of $56.15, with 
interest thereon at the rate of 6 per cent per annum 
from Oct. 31, 1911, as reparation for damages due to 
misrouting of a carload of lumber which moved from 
Fleming, Ala., to’ Huntsville, Ala., via Chattanooga, Tenn., 
as more fully and at large appears in and by said report 
of the Commission. 


WHARFAGE AT PENSACOLA 


OPINION NO. 2342 

(27 I. C. C: Rep. P. 262.) 
IN THE MATTER OF DISCRIMINATIONS IN THE USE 
OF WHARFAGE FACILITIES AT PENSACOLA, 


CASE NO. 3054 


FLA. 
Submitted Dec, 5, 1912. Decided May 6, 1913. 

1. Wharves and the tracks leading thereto owned by a rail car- 
rier engaged in interstate commerce and used for receiving 
and delivering property moving by rail in interstate and 
foreign commerce are subject to the act to regulate com- 
merce, and the regulations and practices affecting their 
use must be reasonable and nondiscriminatory. 

2. Practices of the Louisville & Nashville Railroad Co. in the 
administration of wharves owned by it at Pensacola, Fla., 
found to be unreasonable and unjustly discriminatory. 


S. H. Smith for Interstate Commerce Commission. 


Albert S. Brandeis, Nelson W. Proctor, A. C, Blount 
and W. A. Northcutt for Louisville & Nashville Rail- 
road Co. and Gulf Transit Co. 

Paca Oberlin, Emmett Wilson, R. P. Reese, John P. 
Stokes and T. M. Stevens for Pensacola, St, Andrews 
& Gulf Steamship Co. 


Report of the Commission. 


MARBLE, Commissioner: 

Pensacola, Fla., is an important terminus of the 
Louisville & Nashville Railroad Co. (hereinafter referred 
to as the railroad), which is the only railroad of conse- 
quence reaching this port. At Pensacola there are no 
admittedly public wharves. There are, however, five 
wharves, one of which is owned and operated as a pri- 
vate wharf, while the other four are owned and operated 
by the railroad. These four latter wharves were con- 
structed by the railroad at considerable expense, and are 
well equipped with. modern appliances for transshipping 
property. The purpose of this investigation is to deter- 
mine, in so far as this Commission has jurisdiction, the 
propriety of certain practices of the railroad in the ad- 
ministration of these port facilities. 

The railroad provides at Pensacola a public freight 
depot and team tracks adequate for the delivery and 
receipt of all shipments carried by it to and from this 
community. Extending from these terminal facilities it 
has several tracks running through the public streets to 
the wharves in question. Ever since these wharves 
and the tracks leading thereto were constructed, this 
carrier has, as against public regulation, held that they 
are private facilities which it is free to administer as it 
sees fit. According to its public announcements, it has 
limited their use to— 


Regular lines running in connection with the Louisville & 
Nashville Railroad and vessels belonging or consigned to the 
Gulf Transit Co. The use of these facilities for traffic in con- 
nection with vessels other than herein referred to is subject to 
special arrangement. 
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The Gulf Transit Co. (hereafter referred to as the 
transit company) is a corporation of which practically 
all of the stock is owned by the railroad. This com- 
pany acts as the agent of the railroad in connection with 
the through shipments of property passing over the 
wharves in question. It acts as consignee of the steam- 
ship lines operated in connection with the railroad, and 
as a stevedore it loads or discharges cargoes of such 
steamship lines and does other business for them with 
reference to their entry and clearance at the port of 
Pensacola. It also sells bunker coal to vessels when 
such vessels have been consigned to it or have made 
special arrangements with the railroad for the use of 
such wharves. This coal, as the record shows, is bought 
by it in Alabama “f. o. b. point of origin” and is trans- 
ported to Pensacola by the railroad. While the charter 
of the transit company authorizes it to own or charter 
and operate steamships and other water craft, it issues 
no tariff, and so far as the record shows it does not 
engage in common carriage, except as an employe or 
agent of the railroad. 

The affairs of the railroad, so far as these wharves 
are concerned, are intermingled with those of the tran- 
sit company. While the two companies have separate 
offices and the transit company has nothing to do with 
the operation of the admittedly public terminals of the 
railroad, yet these wharves are managed in the common 
interest of the railroad and the transit company. Ves- 
sels consigned to the transit company are always given 
preferential berthing at these wharves. Nominally ves- 
sels consigned to the transit company must make the 
same “special arrangements” as vessels consigned to 
other parties, but since there is a fixed policy of pre- 
ferring transit company vessels and since the two com- 
panies have the same officers so far as the management 
of these wharves is concerned, it may be said that these 
wharves are operated jointly by the two companies. The 
general agent and the superintendent of the railroad at 
Pensacola are respectively the general agent and the 
superintendent of the transit company, and the two cor- 
porations have certain executive officers, including a 
treasurer, in common. The general agent of the transit 
company stated that he did not know who any of the 
officers of the transit company were, and he had never 
heard of this corporation having a directors’ meeting. 
From the whole record it is clear that while the transit 
company is a distinct legal entity, yet as a practical 
matter it is a department of the Louisville & Nashville 
Railroad Co, 

Three practices in connection with the operation of 
these wharves are complained of: 

(1) The Pensacola, St. Andrews & Gulf Steamship 
Co. (hereinafter referred to as the steamship company), 
is engaged in coastwise traffic, with boats running be- 
tween Pensacola and Mobile, Ala., and. between Pensa- 
cola and Apalachicola and Carabelle, Fla. The railroad, 
under its published tariffs, affords ship-side delivery of 
export and import, as well as domestic, traffic at its 
wharves. It also receives naval stores and other do- 
mestic traffic and delivers bunker coal for use in coast- 
wise as well as in foreign steamers at these wharves. 
But it refuses to make delivery there to the steamship 
company of any traffic destined to points reached by the 
railroad company or its connections. Thus it forces 
the steamship company to receive delivery of such com- 
petitive traffic at the local railroad terminals, which are 
removed from the water front. This practice is com- 
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plained of by the steamship company as unjustly dis- 
criminatory. 

(2) The steamship company has a warehouse and 
wharves adjacent to the Jefferson street wharf of the 
railroad. There are three tracks located on this Jeffer- 
son street wharf, which are used in delivering and re- 
ceiving interstate shipments. Extending from one of 
these tracks is a spur which runs past the warehouse 
of the steamship company and within ten feet of it. 
Shipments consigned to Avery & Co., a business con- 
cern at Pensacola receiving interstate shipments of prop- 
erty over the line of the railroad, are switched down to 
this wharf, then onto this spur and back past the ware- 
house of the steamship company to the warehouse of 
Avery & Co., where delivery is made. Yet the railroad 
has consistently refused to make delivery of traffic at 
the wharf when consigned to or in care of the steamship 
company. This practice, too, is complained of as unduly 
discriminatory. 

(3) Finally, the railroad gives a preference to the 
transit company in the berthing of ships consigned to 
it. To quote from the answer filed by the defendants: 

Defendants admit that traffic is handled over said wharves 
when carried to and from Pensacola by certain lines of steam- 
ship . . . in preference to other vessels. It admits that the 
steamers or lines of steamships consigned to the Gulf Transit 
Co. or with which defendant has made special arrangements 
are given a preference at the wharves aforesaid whenever berth 
and other facilities thereat are not available for all classes of 
steamers and lines of steamship alike at the same time. 

The Cary Coal Co. of Pensacola complains that this 
practice unjustly discriminates against it and other coal 
dealers who compete with the transit company in sup- 
plying bunker coal to steamships. A member of this 
firm testified that when he applied to the railroad for 
berth room for a vessel which had ordered coal from him 
he commonly had to wait for an answer until the rail- 
road had learned whether a vessel consigned to the 
transit company was expected. This complainant states 
that this practice of the railroad tends to lead ship cap- 
tains to place their orders for bunker coal with the 
transit company, and thus unjustly discriminates against 
other dealers. 

The railroad does not dispute the material facts above 
outlined. It admits that it affords ship-side delivery at 
these wharves on domestic traffic to or from non-competi- 
tive points as well as on export and import traffic while 
refusing such delivery in the case of shipments to or 
from points which are reached by it or its connections. 
It admits that it has refused to deliver shipments at the 
warehouse of the steamship company while making de- 
livery on these so-called private facilities to other con- 
signees. It admits that when it has application for more 
berth room than it can provide it gives a preference in 
berthing to vessels consigned to the transit company. 

Its defense for all of these practices is that the 
wharves in question and the tracks leading thereto are 
private facilities, the use of which it may refuse to all 
persons or may grant to some and deny to others, as 
may be to its advantage. In support of this view of its 
rights, it relies on the decision of the United States Su- 
preme Court in L. & N. R. R. Co. vs. West Coast Naval 
Stores Co., 198 U. S., 483, which, on the case presented 
in the pleadings, expressly held on demurrer that these 
wharves are private facilities at common law. In further 
defense of its practices, the railroad urges that whether 
the wharves are public or private, it has a right to em- 
ploy an agent to perform services for its patrons and 
to grant that agent the exclusive or preferential use of 
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the facilities necessary in the performance of such serv- 
ices. In support of this proposition it relies on the opin- 
ion of this Commission in Southeastern Produce Dis- 
tributers’ Asso. vs. W.'R. R. Co., 20 I. C. C., 458 [THE 
TRAFFIC WorLp, Apr. 1, 1911, p. 559], and the decisions 
of the Supreme Court in the Express cases, 117 U. S., 1; 
Chicago, ete., R. R. Co. vs, Pullman Car Co., 139 U. S., 
79, and Donovan vs. Pennsylvania Co., 199 U. S., 279. 

The above analysis of the situation at Pensacola 
makes clear that the chief question to be determined is 
whether the wharves and tracks in question are private 
facilities, as the defendants have assumed, or public 
facilities subject to the provisions of the Act to regu- 
late commerce. If they are found to be public facilities, 
the question will then arise, are the rules and practices 
relating to their operation unreasonable or unduly dis- 
criminatory? 

At common law the status of these wharves was 
definitely determined, the defendants contend, by the de- 
cision of the Supreme Court in the West Coast case, 
supra. That case, however, was decided in 1905, before 
Congress had made the extensive changes in the law 
caused by the passage of the Hepburn act and the 
amendments of 1910. Moreover, the facts in that case 
were not judicially determined, the case going off on 
demurrer. It is to be noted, also, that since the decision 
of the West Coast case, supra, the railroad has filed 
with this Commission rates for the transportation of 
property in interstate and foreign commerce from in- 
terior points to ship side over these wharves. In Mobile 
Chamber of Commerce vs. M. & O. R. R. Co., 23 I, C. C., 
117 [THe TRrArric Wori”p, May 18, 1912, p. 990], the 
Commission considered the extent of its jurisdiction over 
wharves under the act as amended. As announced in 
that case, it is its view that where a railroad has a 
wharf to which certain of its tariffs offer ship-side de- 
livery at which part of the shipping public is served, 
such terminal facilities become affected with a public 
interest and are subject to all the requirements of the 
act. 

In Southern Pacific Terminal Co. vs, I. C. C. 219 
U. S., 498, the Supreme Court said: 


The reasoning of the Commission is justified by the statute. 
It includes in the term “railroad” “all bridges and ferries used 
or operated in connection with any railroad, and also all the 
road in use by any corporation operating a railroad, whether 
owned or operated under a contract, agreement or lease, and 
shall alto include all switches, spurs, tracks and terminal 
facilities of every kind used or necessary in the transportation 
of the persons or property designated herein, and also all 
freight depots, yards, and grounds used or necessary in the 
transportation or delivery of any of said property.” 


And on the subject of private facilities it said, in 


the same opinion: 

Nor does it take account of the fact that the wharves were 
intended for shipping facilities, a means of transition from 
land carriage to water carriage. It is manifest, as we have said, 
that to make the wharves manufacturing or concentrating 
points for one shipper and not for all is to give that shipper a 
preference. And, being a preference, the traffic necessarily 
comes under the jurisdiction of the Interstate Commerce Com- 
mission. 

The Supreme Court has in other cases, notably the 
Union Stock Yard case, held that the provisions of the 
Act to regulate commerce are broad enough to include 
all facilities of any description, used in the transporta- 
tion, or in connection with the transportation, of prop- 
erty in commerce subject to said act. United States vs. 
Union Stock Yard & Transit Co., 226 U. S., 286, at 303 
and 304. 

Since the decision in the Mobile case, supra, was 


announced, Congress has enacted further legislation 
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which evidences even more clearly the purpose of Con- 
gress to bring all such terminal facilities within this 
jurisdiction. The Panama Canal act, passed at the last 
session of Congress, amends section 6 of the Act to regu- 
late commerce by adding a new paragraph, which is 
quoted in part below: 

When property may be or is transported from point to point 
in the United States by rail and water, through the Panama 
Canal or otherwise, the transportation being by common carrier 
or carriers, and not entirely within the limits of a single state, 
the Interstate Commerce Commission shall have jurisdiction of 
such transportation and of the carriers, both by rail and by 
water, which may or do engage in the same, in the following 
particulars in addition to the jurisdiction given by the act to 
regulate commerce, as amended June 18, 1910: 

(c) To establish maximum proportional rates by rail to and 
from the ports to which the traffic is brought, or from which 
it is taken by the water carrier, and to determine to what 
traffiC and in connection with what vessels and upon what 
terms and conditions such rates shall apply. 

Since property may be transported in interstate 
commerce from interior points over the railroad to Pen 
sacola, and from there by the steamship company to 
Mobile, Ala., or Carabelle, Fla., this amendment clearly 
gives the Commission jurisdiction to fix the rates to and 
from the port, to be applied to such traffic, and to de- 
termine in connection with what vessels and upon what 
terms and conditions such rates shall apply. It is to be 
noted that this power expressly relates to domestic 
traffic and exists whether such traffic is to or from either 
competitive or non-competitive points. No question is 
involved in this case as to the amounts of rates to and 
from Pensacola ship side, but the new jurisdiction 
granted to this Commission in connection with such 
rates and services is clearly inconsistent with the com- 
mon-law doctrine announced in the West Coast case, 
supra, and evidences the unmistakable purpose of Con- 
gress to bring the regulation of such port facilities as 
these within the act if there could be any doubt that 
the previous amendments of the act had already done 
this. 

It is clear, therefore, that the wharves now in ques- 
tion can no longer be considered as private facilities, 
but are part of the public facilities of the railroad, which 
must be administered under reasonable and non-discrimi- 
natory regulations. 

The -further contention of the railroad that whether 
these facilities are public or private in character it has 
a right to grant their preferential use to an agent of its 
choosing requires comment. In support of this proposi- 
tion the defendants cited the Express cases, the Pullman 
Car case, and the Donovan case, supra. These cases 
hold that a carrier has the right to perform services 
ancillary to transportation or to select an agency by 
which they shall be performed and to grant that agency 
the exclusive or preferential use of its facilities for such 
purposes. It is clear, however, that the facts in the 
present case are distinguishable from those considered 
by the Supreme Court in the cases cited. 

The transit company performs three kinds of serv- 
ice. It acts as a stevedore at the wharves of the rail- 
road: it sells bunker coal to whatever steamships may 
apply for it, and it acts as consignee for shipments com- 
ing to the port by rail and water. It may be that the 
service of stevedoring is a service ancillary to trans- 
portation, comparable with the service performed by 
express companies, sleeping-car companies and baggage- 
transfer companies, and the cases cited by defendant 
might be relied on as warranting the granting by the 
railroad to the transit company of the exclusive privilege 
of performing such service at its wharves. The supply- 
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ing of coal to vessels, however, has no necessary rela- 
tion whatever to the transportation service performed by 
the railroad. “This coal may be supplied to any vessel 
that appears at the port. It is clearly a competitive busi- 
ness, with which the railroad has no necessary connec- 
tion, and to which the cases cited have no application. 
Similarly the transit company in acting as consignee for 
shippers is not performing a service which the railroad 
company owes any duty to provide, and, indeed, under 
certain circumstances it would be unlawful for the rail- 
road company to provide such service. See Commission’s 
Conference Rulings 98, 337, 365. 

The cases cited by the defendant are not authority 
for the proposition that the railroad may give the tran- 
sit company the preferential use of its wharves in con- 
nection with such services. While the Donovan case, 
supra, recognizes the right of a carrier to grant the 
exclusive privilege of soliciting baggage-transfer business 
within the terminals of the carrier, it is well settled 
that such right does not preclude the shipper from 
selecting his own agent to call at a station or a freight 
terminal for baggage or freight. As stated in the Mobile 
case, supra, these port facilities used for ship-side deliv- 
ery, like the local freight depot and the team tracks of 
a carrier, should be. accessible to whatever agent a 
shipper may select to receive delivery for him. 

Next in order is a consideration whether or not the 
practices above outlined are in violation of the terms 
of the act. The railroad makes ship-side delivery of 
export and domestic traffic at these wharves. It also 
delivers coal at these wharves to the transit company. 
Furthermore, instances were cited where it had received 
at the Jefferson street wharf shipments of logs and naval 
stores, but refused to deliver consignments of any na- 
ture at said wharf when consigned to or in care of the 
steamship company. There can be no doubt, therefore, 
that the railroad uses these wharves as delivery points, 
both for foreign and domestic shipments. Is there any 
warrant for its refusal to deliver at these wharves ship- 
ments consigned to the steamship company because such 
shipments are to be transported by the steamship com- 
pany to points that are reached by the railroad or its 
connections? 

The railroad takes the position that one common 
carrier has not, independent of charter or contract, the 
right to use the terminals of a competing common car- 
rier, and in support of this proposition cites numerous 
decisions, including A., T. & S. F. Ry. Co, vs. D. & N. O. 
R. R, Co., 110 U. S., 667. This decision announced the 
common-law rules applying to such a case. The proposi- 
tion of the railroad regards the steamship company 
merely as a connecting carrier, whereas in common prac- 
tice the steamship company acts-as consignee for ship- 
pers. Since there are no through routes or through rates 
over the lines of the railroad and the steamship com- 
pany, shipments to be transported over this route are, 
in common practice, consigned to the steamship company 
at Pensacola, to be forwarded from there by it acting 
as the agent of the shipper. 

The Act to regulate commerce, especially as amended 
by the provision of the Panama Canal act above quoted, 
brings the regulation of these facilities within the juris- 
diction of the Commission, and imposes upon it the duty 
of determining what vessels should use these facilities 
and the terms and conditions of such use. The record 
shows that the regular or local team tracks of the rail- 
road are from half a mile to two miles distant from 
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these wharves. The railroad has tracks running directly 
to them, where a direct transfer from car to ship can 
conveniently be made. If such ship-side delivery is not 
made to the steamship company on any shipment, it 
becomes necessary for this company to unload such ship- 
ment from cars into trucks, then to cart the same 
through the city streets, and again to unload at the 
wharf. There seems to be no warrant whatever for thus 
forcing the steamship company to employ such methods 
in securing the transfer of freight to be carried by it. 
Such unrestrained control of these facilities as the rail- 
road contends for means control of the routing of ship- 
ments by the carrier regardless of the wishes of the 
shipper, an evil in violation of the principle and letter 
of section 15 of the act. To prevent such control, which 
fosters monopoly of water carriage, a co-ordination of 
terminals at points where rail and water lines meet is of 
vital importance, and it was for the purpose of effecting 
such co-ordination that the above legislation was enacted. 


The practice of the railroad of refusing to place cars 
opposite the warehouse of the steamship company at the 
Jefferson street wharf is defended solely on the ground 
that this wharf and the tracks leading thereto are pri- 
vate facilities. The facts disclosed by the record leave 
no doubt but that the steamship company, considered as 
a consignee, is discriminated against. Delivery is made 
on these same tracks for other shippers within a few 
yards of the warehouse of the steamship company. The 
railroad had these practices called to its attention at 
two hearings on this matter, and offered no explanation 
as to any differing conditions, and gave no reason why 
delivery could not be made to the steamship company at 
this wharf as well as to other consignees. Having de- 
termined that these facilities are public in character, 
and being satisfied that the practice now in question of 
refusing delivery of property at the Jefferson street ter- 
minals when consigned to the steamship company is dis- 
criminatory, the Commission sees no escape from the 
conclusion that this discrimination is undue. 


Paragraph (a) of the Panama Canal act, which im- 
mediately follows the first paragraph previously quoted, 
further illustrates the enlarged jurisdiction given this 
Commission: 


(a) To establish physical connection between the lines of 
the rail carrier and the dock of the water carrier by directing 
the rail carrier to make suitable connection between its line and 
a track or tracks which have been constructed from the dock 
to the limits of its right of way, or by directing either or both 
the rail and water carrier, individually or in connection with 
one another, to construct and connect with the lines of the 
rail carrier a spur track or tracks to the dock. This provision 
shall only apply where such connection is reasonably practic- 
able, can be made with safety to the public, and where the 
amount of business to be handled is sufficient to justify the 
outlay. 

The Commission shall have full authority to determine the 
terms and conditions upon which these connecting tracks, when 
constructed, shall be operated, and it may, either in the con- 
struction or the operation of such tracks, determine what sum 
shall be paid to or by either carrier. The provisions of this 
paragraph shall extend to cases where the dock is owned by 
other parties than the carrier involved. 


This language so clearly applies to a situation like 
the present that comment is scarcely needed. If physi- 
cal connection did not exist between the rails of the 
railroad and the dock of the steamship company this 
Commission would have authority to require the railroad 
to construct a spur track to the dock of the steamship 
company and to determine the terms and conditions upon 
which this connecting track should be operated. In view 
of this language it is no longer possible for the railroad 
to contend that the track running past the dock and 
within 10 feet of the warehouse of the steamship com- 
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pany is private and therefore subject only to its arbi- 
trary regulation. 

The conclusion is that the practice of the railroad 
of refusing ship-side delivery to the steamship company 
on competitive traffic is umreasonable as well as unduly 
discriminatory. Also the conclusion is that the practice 
of the railroad in refusing to make delivery at the Jef- 
ferson street wharf of shipments consigned to the steam- 
ship company is unreasonable as well as unduly dis- 
criminatory. 

Finally, it is necessary to consider the alleged pref- 
erences granted by the railroad to the transit company 
in connection with the: sale of coal to vessels. As the 
record shows, this coal is bought by the transit company 
f. o. b. point of origin. The title is, therefore, in the 
transit company while the coal is being transported by 
the railroad. The record also shows that the railroad 
owns the stock of the transit company. The Commission 
is not unmindful that the Supreme Court in United 
States vs. D. & H. Co., 213 U. S., 366, decided that such 
stock ownership by a railroad in a shipping corporation 
did not give such railroad such an interest in the ship- 
ments of such corporation as to present a violation of 
the commodities clause. However, in addition to this 
stock ownership, there is a commingling of the affairs 
of the railroad at Pensacola with the affairs of the tran- 
sit company. Nominally they are distinct corporations, 
but in fact they have common officers, and the facilities 
of the one are administered in the interest of the other. 
The transit company is absolutely the possession and 
creature of the railroad. This would seem to present 
such a case of community of interest between a railroad 
and a shipper as to bring the shipments in question 
within the language of the Supreme Court in United 
States vs. L. V. R. R. Co., 220 U. S., 257. 

If it is urged, however, that the commodities clause 
is not violated, this must be on the assumption that the 
transit company is entirely distinct from the railroad. 
If this were true, the present relations between these 
two companies would be a direct violation of that part of 
section 15 of the act which provides that— 


It shall be unlawful for any common carrier subject to the 
provisions »f this act, or any officer, agent or employe of such 
common carrier, or for any other person or corporation lawfully 
authorized by such common carrier to receive information there- 
from, knowingly to disclose to or permit to be acquired by any 
person or corporation other than the shipper or consignee, with- 
out the consent of such shipper or consignee, any information 
concerning the nature, kind, quantity, destination, consignee or 
routing of any property tendered or delivered to such common 
earrier for interstate transportation, which information may be 
used to the detriment or prejudice of such shipper or consignee, 
or which may improperly disclose his business transactions to a 
competitor; and it shall also be unlawful for any person or cor- 
poration to solicit or knowingly receive any such information 
which may be so used. 

The record shows that the general agent of the 
railroad is also the general agent of the transit com- 
pany. The transit company is engaged in the business 
of selling coal in competition with other dealers at Pen- 
sacola. These other dealers, in order to make deliveries 
of coal to steamships, musi first apply to the office of 
the general agent of the railroad, who is also the gen- 
eral agent of the transit company. Thus, for a coal 
dealer competing with the transit company to deliver 
coal that it has sold to a steamship it must, as a prac- 
tical matter, disclose to »n officer of the transit company 
the ship to which such coal has been sold. By such 4 
practice the railroad is permitting one coal dealer to 
learn of the kind, destination and consignee of property 
earried by it for another dealer, and an officer of the 


transit company is knowingly receiving such information. 
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The practice is clearly in direct contravention of the 
terms of the act above quoted. The railroad will be ex- 
pected to so change its practices at once that the tran- 
sit company will receive from it no preferences in serv- 
ice and will have access to no information which gives 
the transit company unfair advantage over competing 
coal dealers. 

From the facts of record the Commission finds: 

(1) That the practice of the Louisville & Nashville 
Railroad Co. of refusing to deliver at ship side to ves- 
sels other than those belonging to or consigned to the 
Gulf Transit Co., or to receive at ship side from such 
vessels, property transported, or to be transported, in 
commerce subject to the Act to regulate commerce, while 
delivering like property at ship side to, and receiving 
like property at ship side from, vessels consigned to or 
belonging to the Gulf Transit Co., is unreasonable, un- 
duly discriminatory and unlawful. 

(2) That the refusal of the Louisville & Nashville 
Railroad Co. to make deliveries of carload freight trans- 
ported, or to be transported, in commerce subject to the 
Act to regulate commerce, consigned to or in care of 
the Pensacola, St. Andrews & Gulf Steamship Co., at the 
Jefferson street wharf, while affording such delivery to 
Avery & Co., or any other person or corporation, is un- 
reasonable, unduly discriminatory and unlawful; and 

(3) That the practice of the Louisville & Nashville 
Railroad Co. of discriminating in favor of the Gulf Tran- 
sit Co. in the berthing of vessels at the Pensacola 
wharves is unreasonable, unduly discriminatory and un- 
lawful. 

An order will be entered in conformity with these 
conclusions. 

ORDER. ‘ 

It appearing, That on Nov. 23, 1909, the Commission 
entered upon an investigation concerning the propriety 
of the rules, regulations and practices of the Louisville 
& Nashville Railroad Co. in connection with the opera- 
tion of its wharves at Pensacola, Fia.; 

It further appearing, That the case has been duly 
heard and submitted, and full investigation of the mat- 
ters and things involved has been had, and the Com- 
mission having, on the date hereof, made and filed a 
report, which said report is hereby referred to and made 
a part hereof, and having found that the refusal of the 
Louisville & Nashville Railroad Co. to afford at said 
wharves ship-side delivery and receipt to shipments of 
property transported, or to be transported, in commerce 
subject to the Act to regulate commerce, is unreasonable, 
unduly discriminatory, and in violation of said Act to 
regulate commerce; and having found that the refusal 
of the aforesaid railroad to make deliveries at one of 
said wharves, to wit, the wharf commonly known as the 
Jefferson street wharf, of carload freight transported, 
or to be transported, in commerce subject to the Act to 
regulate commerce, consigned to, or in care of, the 
Pensacola, St. Andrews & Gulf Steamship Co., while 
affording such delivery to Avery & Co., or any other per- 
son or corporation, is unreasonable, unduly discrimina- 
tory, and in violation of the Act to regulate commerce; 
and having also found that the aforesaid railroad, as a 
practice, gives a preference in berthing at its wharves 
at Pensacola, said wharves being found to be part of its 
transportation facilities and subject to the Act to regu- 
late commerce, to vessels consigned to the Gulf Transit 
Co., and that this practice gives.an undue and unreason- 
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able preference and advantage to the Guif Transit Co. 
and vessels consigned to it, and thereby subjects other 
water lines and shippers employing such lines to undue 
and unreasonable prejudice and disadvantage, in viola- 
tion of the Act to regulate commerce: 

It is ordered, That the Louisville & Nashville Rail- 
road Co. be, and it is hereby, notified and required to 
cease and desist, on or before Aug. 15, 1913, and for a 
period of two years thereafter to abstain, from said prac- 
tices and discriminations, herein found to be unreason- 
able, unduly discriminatory and in violation of the Act 
to regulate commerce. 


FIBER BOX MUST BE ACCEPTED 


OPINION NO, 2344 
(27 I. C. C. Rep., P. 267.) 
SEA GULL SPECIALTY CO. VS. BALTIMORE STEAM 
PACKET CO. ET AL. 
Decided June 5, 1913. 


Complaint was brought against the charge of 20 per cent 
above third-class rates on shipments of baking powder 
in a fiber board container which respondents allege does 
not comply with the provisions of classification rules. Re- 
fund is asked of charges in excess of third class and the 
amendment of rules so as to include complainant’s con- 
tainer without penalty; Held: 

1. Rule 4(c) of southern classification No. 38 did not authorize 
the assessment of a 20-per-cent penalty in this particular 
instance. 

2. The requirement in rule 9(a) of southern classification No. 

39 that metal bands should encircle the ends of Sea Gull 

boxes is unjust, unreasonable and discriminatory. Com- 

plainant’s box should be accepted without penalty. 

3. “It is not just or fair to the shipping public to promulgate 
as a basis for determining rates a classification the terms 
of which are indefinte or impracticable of application, 
either in whole or in part.’’—Pacific Coast Biscuit Co. vs 
S. P. & S. Ry. Co., 20 I. C. C., 546, at 549. 

4. The duty should be placed upon carriers’ agents to notify 
shippers whenever their containers do not comply with 
specifications laid down in classification rules. This re- 
sponsibility should rest upon the initial carrier. 

5. Reparation will be awarded. 


CASE NO. 5267 


Submitted April 5, 1913. 


Randolph Barton, Jr., for complainant. 

R. Walton Moore and M. Carter Hall for Southern 
Classification roads and steamship lines. 

Frederick L. Ballard for Pennsylvania Railroad Co.; 
Northern Central Railway Co.; Philadelphia, Baltimore 
& Washington Railroad, and Baltimore & Ohio Railroad 
Co.° 

Report of the Commission. 
MEYER, Commissioner: 

The fundamental questions underlying this proceed- 
ing relate to the proper construction and the reasonable- 
ness of parts of rule 4 (c) of Southern Classification No. 
38, and the same rule, revised, as found in rules 9 (a) 
and 9 (b) of Southern Classification No. 39. These rules 
provide that, unless otherwise provided, ratings on ar- 
ticles in wooden boxes will apply on the same articles 
“in fiber-board, pulp-board, or double-faced corrugated 
strawboard boxes,” provided the requirements and specifi- 
cations set forth are fully complied with, and that if 
they are not fully complied with the freight rate will be 
increased 20 per cent. 

‘ Complainant is a manufacturer of baking powder, 
having its factory and principal office in Baltimore, Md., 
and a branch in New Orleans. By petition, filed Oct. 22, 
1912, it assails as unreasonable, unjust and discrimi- 
natory the charge of 20 per cent above third class which 
defendants have collected since Sept. 3, 1912, on ship- 
ments of baking powder packed in a fiber-board container, 
which, for convenience, will hereafter be called the Sea 
Gull box. Southern classifications Nos. 38 and 39, the 
latter having become effective Nov. 1, 1912, since this 
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complaint was filed, provide a third class rating on 
baking powder in L. C. L. lots. The advance of 20 per 
cent was made by respondent carriers on the ground 
that the Sea Gul box does not comply with the classifica- 
tion rules. Complainant alleges that the carriers are 
either misconstruing the rules, or are derelict in their 
duty in having no rule which covers the Sea Gull box, 
in which case classification rules should be so amended 
as to include complainant’s box. The petition prays that 
respondents be ordered in the future to apply as maxima, 
for the transportation of complainant’s products in Sea 
Gul! boxes, the regular third class rates, as filed with 
the Commission, or such other rates as the Commission 
may deem reasonable, and that respondents be required 
to pay reparation in an amount equal to the difference 
between the regular third class rates and the rates as- 
sessed against shipments by the defendants. 

Complainant trades principally through the South. 
It ships its product in cases holding 24 or 48 cans, ac. 
cording to the size of the can. The average annual ship- 
ments were given as 325,000 cases. The complainant 
originally used ordinary wooden boxes and later intro- 
duced a wire-bound box, followed in-turn by what is 
called the “simplex” box, made of very thin wood with 
the corners bound by metal strips and a metal band 
tied around the center. All these various forms of boxes 
were accepted by the carriers without question and with 
out any attempt to penalize them. Toward the close of 
1911 there was brought to complainant’s attention the 
fiber-board container involved in this proceeding. On 
Nov. 3, 1911, complainant made a test shipment of five 
wooden simplex boxes and five fiber-board Sea Gull con- 
tainers filled with its baking powder from Baltimore, Md., 
to Suffolk, Va., and return. The testimony shows that the 
local inspector for the Southern Weighing and Inspection 
Bureau made no objection to the use of the fiber-board 
Sea Gull boxes, and that when the shipment was returned 
to Baltimore the latter were in much better condition 
than the simplex boxes. In view of the satisfactory out- 
come of this test, the Sea Gul] company ordered a supply 
of the new boxes and began to use them generally, pay- 
ing the regular third class rates, from the early part 
of 1912, with the intention of ultimately using this ‘box 
exclusively. The box was accepted by carriers without 
penalty until Aug. 30, 1912, when complainant was noti- 
fied that it did not comply with specifications of South- 
ern Classification No. 38. Since Sept. 3, 1912, all of 
complainant's shipments of baking powder contained in 
that kind of a box have been charged 20 per cent more 
than the reguiar third class rate, which was paid by 
complainant under protest. 

The construction of the classification rules may be 
considered first, with the view of determining whether 
the assessment of the 20 per cent penalty was in ac- 
cordance therewith. 

Rule 4 (c) of Southern Classification No. 38 provides 
as follows: 


Unless otherwise provided, ratings on articles in wooden 
boxes will apply on the same articles in fiber-board, pulp- 
board or double-faced corrugated strawboard boxes, with-or 
without wooden frames, provided the following requirements 
and specifications are fully complied with; if the following 
requirements and specifications are not fully complied with, 
the. freight rate shall be increased 20 per cent, with a mini- 
mum increase of 2 cents per 100 pounds, subject to the pro- 
visions of rule 17. [Bold face type added.] 


Then follow in detail the specifications referred to. 
These apply on the one hand to fiber-board, pulp-board 
and strawboard boxes “without frames”—i, e., made en- 
tirely of fiber-board—and on the other to boxes “with 





Vol. XI, No. 26 


wooden frames.” In the latter instance it is specified 
that all sides, top and bottom of the box must be com- 
pletely surrounded by a wooden frame. Complainant’s 
box does not fulfill the latter requirement. It is described 
as follows in defendant’s brief: 


The Sea Gull box is constructed of a square tube of fiber 
board, stitched down the side with copper rivets. The two 
ends consist of wooden frames to which square pieces of 
fiber board are tacked, and these wooden frame ends are in- 
serted in the fiber-board tube and fastened to it with different 
kinds of tacks or nails. Technically speaking, it is a re- 
cessed end, fiber-board box, with wooden frames set inside the 
recess. 

Rule 4 (c), however, refers to “ratings on articles 
in wooden boxes,” while the rating on baking powder 
in No. 38 does not specify “in wooden boxes.” This 
rating is found in item 24, page 75, which reads as fol- 
lows: 


Powder, baking and yeast, 1. c. 1. .6........-ccceces 3 


Under this rating baking powder may be shipped in 
any container which is not rejected as unsafe under the 
provisions of rule 17 of No. 38, which provides that 
articles will not be accepted by carriers except in such 
condition and so prepared as to render the transportation 
thereof reasonably safe and practicable. Since this is 
not a rating on an article “in wooden boxes,” rule 4 (c) 
does not apply, and the carriers had no tariff authority 
under No. 38 to assess the 20 per cent penalty against 
baking powder. During the time that No. 38 was in 
force the 20 per cent increase was clearly an overcharge. 

In Pacific Coast Biscuit Co. vs. S., P. & S. Ry. Co., 
20 I. C. C., 546 to 549 [TrRarric WoRLD, April 22, 1911, p. 
720], the Commission said: 


Tariffs are to be construed according to their language, 
and the intention of the person who framed the tariff, or the 
arbitrary practice of the carriers thereunder, may not be looked 
to as authoritative construction thereof.—Newton Gum Co. vs. 
C7B4&4O RB Co, BLS C.,. 34. 

Southern Classification No. 39 made certain changes 
both in the rating on baking powder and the rules with 
regard to fiber-board containers. Item 1, page 43, pro- 
vides: 

Baking powder or mixtures of baking powder.—In 

ae ° metal cans or cartons, in barrels or boxes, : 

Here the_ kind of container is specified; it must be 
either a barrel or box, and rules 9 (a) and 9 (b) of No. 
39 apply. With the exception of a few changes these 
rules are in substance the same as 4 (c) of No. 38. The 
only change which affects this case is found under sub- 
division 11 of rule 9 (a), dealing with the use of sealing 
strips on fiber-board boxes without wooden frames. After 
specifying requirements with regard to the use of sealing 
strips on such boxes, this subdivision, in section (f) 
thereof, provides as follows: 


or when the ends of boxes are recessed, and a wooden frame 
made of strips not less than one-half inch by one inch is set 
inside the recess, and the tops, bottoms and sides are encircled 
by metal bands fastened with nails not more than two inches 
apart, driven through strap and board into the frame, and the 
ends of metal bands secured by metal rivet, sealing strips will 
not be required. 


Complainant alleges that this subdivision permits the 
use of sealing strips on Sea Gull boxes whenever metal 
bands are not used. Defendants allege that this is a 
forced construction, which should not be placed upon 
this rule; that this section was added to cover the Sea 
Gull box and similar boxes with metal bands, this section 
having been added in compliance with the application © 
of a box maker, not a party to this case, and that it 
was not intended to make provision for complainant’s 
box with sealing strips. 


This section of the rule is ambiguous. The con- 
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struction placed upon it by the shippers and that of the 
carriers seems equally reasonable, and the language of 
the Commission in Pacific Coast Biscuit Co. vs. S., P. & 
S. Ry. Co., 20 I. C. C., 546, 549 [supra], applies to this 
situation. 

It is not just or fair to the shipping public to promulgate 
as a basis for determining rates a classification the terms of 
which are indefinite or impracticable of application, either in 
whole or in part. 

In Payne vs. M. L. & T. R. R. & S. S. Co, IC. C., 
185, the Commission said, at page 190: 

The application of a tariff should be stated so clearly as to 
prevent misinterpretation, misunderstanding or misconstruction. 

The amendment made by No. 39 improves the situa- 
tion somewhat from the point of view of complainant, in 
that it permits the Sea Gull box to escape penalization 
provided a metal band encircles it at each end. Since 
Jan. 1, 1913, complainant has used these bands on its 
boxes, this being cheaper than to pay the 20 per cent 
penalty. Complainant contends that the metal-band re- 
quirement imposes a needless expense on the shipper 
without adding substantially to the strength or security 
of the box. The evidence shows that each case costs 
about 1% cents more with the bands attached than 
without them, or about 15 per cent increase, amounting 
to an additional expense to the complainant of about 
$5,000 per annum. Furthermore, it is alleged that this 
requirement discriminates in favor of wooden boxes, on 
which metal bands are not required. 

Officials of the Southern and Official Classification 
committees testified that in their opinion the Sea Gull 
box is not a strong and reasonably secure container, and 
it is alleged that tests were conducted which confirmed 
this opinion. The tests which the carriers made were 
to drop Sea Gull boxes and a similar box called the 
Tetley tea box from heights of two and four feet onto 
a stone floor. The Tetley tea box is of the same con- 
struction and material as the Sea Gull box, except for 
the addition of the metal bands. Boxes made entirely 
of fiber-board were also subjected to this drop test, and 
it was testified that the ends came out of the Sea Gull 
boxes more readily than out of the others. The com- 
parison.made by carriers was, however, of Sea Gull boxes 
filled with baking powder in tin cans with Tetley tet 
boxes filled with tea. Since tea is much lighter in weight 
than baking powder this was not a fair comparison. The 
Tetley tea boxes should have been filled with baking 
powder cans to make the test of value. 

Since the hearing complainant conducted a series of 
tests in the presence of representatives of the carriers. 
These tests consisted in dropping wooden boxes and Sea 
jull boxes from a height of four feet onto a stone floor. 
Photographs of the results were submitted at the argu- 
ment. These show that in each instance the contents 
of the wooden boxes were scattered broadcast. The ends 
of the Sea Gull boxes bulged slightly, but the contents 
were held in the box. The metal-band Sea Gull boxes 
held somewhat better. The carriers contend that the 
wooden box is regarded as the standard and that the 
Sea Gull box would require special care in handling. 
Yet the experiments just described show that in fact 
they stand a certain kind of handling better than the 
wooden boxes. This Commission has no preferences in 
the matter of containers; and, if it had, it would not 
express them. However, it is required by the exigencies 
of this case to draw a conclusion with reference to the 
reasonableness of certain rules made applicable to a 
certain kind of container. This conclusion must rest 
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upon the facts of record. Among these none is more 
significant than the actual experience which fhe Sea Gull 
company has had in making shipments. A large number 
of the 325,000 cases of baking pcwder shipped by the 
Sea Gull company during 1912 were Sea Gull boxes. 
During that year the company’s claims for loss aggre- 
gated only $46.01, as against $162.94 for 1911, before the 
use of this box began. Complainant pays the freight 
charges upon the shipments it makes, and therefore is 
in a position to know what claims for damages are made. 
The record also shows that complainant’s customers were 
well satisfied with the new box. ; 

Another objection raised by defendants was that the 
Sea Gull box is easily pilfered. It was shown at the 
hearing that many wooden boxes now in use, and ac- 
cepted by defendants as proper containers, can be opened 
with very little effort with the use of a pocket knife or 
even by the use of the hands alone. 


Carriers laid great emphasis upon the procedure 
which complainant should have followed to gain recogni- 
tion for its box, and attention is called to the fact that 
it was not until nine months after complainant had first 
begun to use this box that any committee representing 
the carriers had been approached by complainant with 
a request to change the rules. The testimony shows 
that complainant was not familiar with the classification 
rules at the time it began using this box, but it is also 
clear that the carriers themselves were not certain as 
to their proper construction. For four or five months 
the Baltimore inspectors of the Southern Weighing and 
Inspection Bureau, whose duty it is to determine in the 
first instance all questions of proper packing and the 
acceptability of the packages under the classification 
rules, passed this package. The stamps placed upon 
the box and biils of lading denoting compliance with the 
“Mullein test,” which is the standard for testing the 
strength of fiber-board, were placed there under express 
direction of the officials, whose duty it was to advise 
complainant. The testimony shows that when the ques- 
tion of compliance with classification rules first arose 
in a conference of Baltimore lines the opinion that the 
box did not comply with the rules was thought possibly 
technical, and it was decided to submit the matter to 
the Southern Classification Committee at its meeting in 
Atlantic City in July, 1912. It took eight months’ of use 
and the opinion of the Southern Classification Committee 
for the defendants to make up their minds that their 
own rules did not permit what they at first thought the 
rules did permit. In this connection we desire to call 
attention to our holding in the Western Classification 
case, 25 I. C. C., 442 [Trarric Wortp, Jan. 4, 1913, p. 5], 
at page 477, where rule 2 of Western Classification No. 
51 was considered. This rule prescribes conditions and 
forms which must be observed when invoice or declared 
value is made a condition of the ratings shown in West- 
ern Classification. The Commission held that the rule 
should be changed so as to place upon the carriers the 
duty of directing the shipper’s attention to the two rates 
applicable to the shipment. We believe that similarly 
in the present instance the duty should be placed upon 
the carriers’ agents to notify shippers whenever their 
containers do not comply with specifications laid down 
in the classification rules. This responsibility should rest 
upon the initial carrier. It should point out to the ship- 
per that his box or container does not come within the 
classification rules, in order that he may have oppor- 
tunity to correct the defect before incurring a penalty 
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which may be imposed by the delivering carrier. To 
illustrate: Let it be assumed—contrary to our conclu- 
sions in this case—that the Sea Gull box should be ac- 
cepted only with a metal band around each end. Let it 
be assumed, further, that shipments are offered in Sea 
Gull boxes which are not protected with this band. The 
shipper who does not know of this requirement will offer 
his shipments, and, if accepted, they will go through 
to destination, where, if the agent of the delivering car- 
rier or an inspector at some intermediate point is on the 
alert, a penalty of 20 per cent will be imposed. If the 
agent at the initial point had been on the alert and 
called the shipper’s attention to the alleged defects in 
the container, through an expenditure of 1% cents per 
box, the shipper could have protected himself against 
the 20 per cent penalty. Dereliction on the art of the 
initial carrier thus would result in mulcting the shipper 
in dollars where he could have easily protected himself 
through the expenditure of cents. 

Attention was called to the history of the classifica- 
tion rules which deal with fiber-board containers and the 
gradual growth toward uniformity: The necessity of 
uniform rules prescribing reasonab:e 
patent. It should be relatively easy to make this class 
of rules uniform for the whole country. 
however, must be reasonable, and whatever changes are 
suggested should be made uniform in all three classifica- 
tions. 

It may be that the Sea Gull box has not yet been 
sufficiently tested for other kinds of freight. We express 
no opinion with reference to it except as a container for 
aking powder in cans described in this case. 


requirements is 


These rules, 


Regard- 
ing the conclusion upon the experiences and tests of this 
record there can be no doubt. 

Upon consideration of all the facts in the record it 
is our determination that the requirement of metal bands 
encircling the ends of the Sea Gull box is unjust, un- 
reasonable and discriminatory, and that the Sea Gull box 
should be accepted by carriers for shipment of baking 
powder in cans without penalty. The charges paid by 
complainant under the 20 per cent penalty were unjust 
and discriminatory, and on shipments which moved be- 
tween Sept. 3, 1912, and Jan. 1, 1913, inclusive, com- 
plainant was damaged to the extent of the difference be- 
tween the'amount it did pay and the regular third class 
rates. The expense bills covering these shipments were 
not received in evidence, and the record contains no 
proof of the total amount of charges paid. Complainant 
should submit a statement covering the shipments that 
have moved under the 20 per cent penalty, and we shall 
upon verification thereof by defendants, enter an order 
for reparation in such amount as shall be found due. 

Defendants wiil be expected to amend the classifica- 
tion rules in accordance with the suggestions made in 
this report. If this is not done an appropriate order 
will be entered. 

Mr. Commissioner Harlan dissents. 


GIVES MACON DIFFERENTIAL 


(27 I. C. C. Rep., P. 263.) 

FREIGHT BUREAU OF CHAMBER OF COMMERCE OF 
MACON, GA., VS. CINCINNATI, NEW ORLEANS & 
TEXAS PACIFIC RAILWAY CO. ET AL. 

Submitted May 5, 1913. Decided June 5, 1913. 


Complainant alleges that in the transportation of leather in 
various forms from Cincinnati, Ohio, and various other 
points to Macon, Ga., Macon is discriminated against by 


the maintenance of differentials over Atlanta, Ga., of 27 
cents per 100 pounds in less than carloads and 13 cents in 
carloads: Held: That the present rates in effect to Macon 
are discriminatory and that for the future rates be estab- 
lished based upon a differential of 3 cents over Atlanta on 
less-than-carload shipments and 2 cents on carload ship- 
ments, which are the differentials above Atlanta on second 
class in less than carloads and fourth class in carloads, 
under which leather is rated when no commodity rates are 
in effect. 

B. Gilham for complainant. 

R. Walton Moore and Edwin C. Blanchard for Cin- 
cinnati, New Orleans & Texas Pacific Railway Co.; IIli- 
nois Central Railroad Co.; Nashville, Chattanooga & St. 
Louis Railway Co.: Southern Railway Co.; Central of 
Georgia Railway Co., and Georgia Railroad. 

N. B. Wright for Central of Georgia Railway Co. 

G. K. Caldwell for Southern Railway Co. 

Report of the Commission. 


MEYER, Commissioner: 

Complainant is an incorporated association, composed 
of shippers located at Macon, Ga. In its complaint, filed 
Oct. 5, 1912, it alleges that the rates to Macon, Ga., on 
leather in various forms, in carloads, and less than car- 
loads, from Cincinnati, O., Lexington, Ky., Louisville, 
Ky., Evansville, Ind., Paducah, Ky., Cairo, Ill, St. Louis, 
Mo., Memphis, Tenn., Nashville, Tenn., New Orleans, La., 
Vicksburg, Miss., Mobile, Ala., and Pensacola, Fla., are 
unreasonable and discriminatory. The prayer is for an 
order requiring defendants not to exact from shippers 
at Macon, Ga., on leather a higher differential over At- 
lanta than is charged on classes moving from the points 
above enumerated, namely, 2 cents per 100 pounds on 
articles taking fourth class rates in carloads, and 3 cents 
per 100 pounds on articles taking second class rates, less 
than carloads. Reparation is also claimed. 

Below is a statement of the rates on leather to Ma- 
con and Atlanta in effect at the time the complaint was 
filed: 

RATES ON LEATHER, LESS THAN CARLOADS AND CAR- 

LOADS (MINIMUM WEIGHT, 24,000 POUNDS), IN CENTS 

PER 100 POUNDS. 


To Atlanta To Macon 
ni 
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Cincinnati, Ohio ....... 63 52 90 65 
LO TEM. ccame 63 52 90 65 
Louisville, Ky. ........ 63 52 90 65 
Evansville, Ind. ....... 63 52 90 65 
Pmeeme, Ty. oc ccccssor 63 52 90 65 
Ce GE enidas veahibes i 63 52 90 65 
ee 75 62 109 77 
Memphis, Tenn. ....... 59 48 86 61 
Nashville, Tenn. ....... 43 35 60 44 
New Orleans, La. ...... 59 48 86 61 
Vicksburg, Miss. ....... 59 48 86 61 
I 6 a ot 49 38 76 51 
Pensncoin, Fim. ........ 49 38 76 51 


The rates to Atlanta are commodity rates, while those 
to Macon are class rates. 

Members of the complainant association are engaged 
in the manufacture of harness and saddlery, and in the 
distribution of shoe findings, such as cut soles, counters 
and heels. They draw their materials chiefly from terri- 
tory west and north of the Ohio River. Large, thick 
hides, it is said, are produced only in this section of 
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the country; and these are the most desirable in the 
manufacture of harness and saddlery. The great bulk 
of the shipments to Macon and Atlanta move through 
the Cincinnati gateway, and the parties to this proceeding 
agreed that only the rates through Cincinnati need be 
discussed. The complainant has received a few shipments 
from California, which moved to New Orleans by boat 
and thence by rail to Macon. 

At the time of the filing of this complaint Macon 
was obliged to pay second class rates on shoe findings, 
any quantity. This rate from Cincinnati is 90 cents. On 
leather, in rolls or boxes, carloads, minimum weight 24,000 
pounds, it paid the fourth class rate of 65 cents, while 
in less than carloads the second class rate of 90 cents 
applied. At the same time Atlanta paid commodity rates 
of 52 cents in carload and 63 cents in less-than-carload 
quantities. In addition to the advantage of these dif- 
ferentials, under the descriptions in the classification in 
effect at the time the complaint was filed, Atlanta was 
accorded the privilege of mixing sole leather and shoe 
findings in carloads at carload rates, while Macon had 
to pay the any-quantity rate of 90 cents. Since this 
complaint was filed, however, through a tariff effective 
April 15, 1913, the mixture has been eliminated; so that 
the carload rate now applies on sole leather only, and 
the any-quantity rate on shoe findings. This reduces the 
complaint to the question of differentials in favor of 
Atlanta. 

Through Ohio River crossings Macon is 90 miles be- 
yond Atlanta. On articies taking second class in less 
than carloads and fourth class in carloads to both At- 
lanta and Macon, the established differentials in favor 
of Atlanta are 2 cents on carloads and 3 cents on less 
than carloads. The existing commodity rates gives dif- 
ferentials in favor of Atlanta of 13 cents on carloads 
and 27 cents on less than carloads. Complainant regards 
these as unjustly discriminatory against Macon. 

The establishment of. the commodity rates to Atlanta 
is explained as follows: In May, 1906, the representa- 
tives of a shoe company informed the defendant carriers 
that his company was about to establish a shoe manu- 
facturing plant at Atlanta, and in order to compete with 
shoes made at St. Louis and in eastern cities very low 
rates on the raw materials entering into the manufacture 
of shoes would have to be established. The defendant 
carriers complied. with this request by establishing the 
commodity rates noted above. It was stated that through 
error the mixture complained of by Macon was included. 

Defendants urge that the maintenance of lower com- 
modity rates to Atlanta made possible the promotion of 
an important manufacturing industry in the Southeast. 
Defendants admit that the differentials in leather rates 
against Macon are greater than the differentials which 
ordinarily exist between the two cities, but say that 
undue discrimination cannot be predicated upon them. 
They claim that Atlanta and Macon are not in competi- 
tion with each other in the leather industry, Atlanta 
manufacturing shoes and Macon manufacturing harness 
and saddlery; and that Americus, Athens, Augusta, and 
Columbus, Ga., and Birmingham and Montgomery, Ala., 
like Macon, are obliged to pay class rates. 

While harness and shoes do not compete with each 
other, is not the manufacturer of the one as much en- 
titled to fair rates as the manufacturer of the other? 
Would it be contended here that if the shoe manufacturer 
had located at Macon instead of at Atlanta, and the 
harness manufacturer at Atlanta instead of at Macon, 
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that the commodity rate on sole leather would have been 
put into effect to Macon and not to Atlanta? Further- 
more, it does appear that Atlanta and Macon are in com- 
petition as jobbers of leather, and in this respect the 
heavy differential against Macon is a direct handicap. 
We fail to find in the record any justification for a dif- 
ferential against Macon on leather greater than the estab- 
lished differential on other important commodities, 
namely, 3 cents on less-than-carload shipments and 2 
cents on carloads. A list embracing a score or more of 
such commodities lies before us; and if 2 and 3 cents 
are proper differentials there, it is impossible to see 
why they should not be proper here. As previously sug- 
gested, leather takes second class in less than carloads 
and fourth class in carloads. On these classes the dif- 
ferentials against Macon are 3 and 2 cents, respectively. 
It is our judgment and determination that the existing 
differentials on leather in carload and less-than-carload 
quantities against Macon are unjustly discriminatory, and 
that such differentials on shipments involved in this com- 
plaint should not exceed 2 and 3 cents, respectively. An 
order to this effect will be entered. 
No reparation will be awarded. 


ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the traffic, be, and they 
are hereby, notified and required to cease and desist, on 
or before Aug. 15, 1913, and for a period of two years 
thereafter to abstain, from charging, demanding, collect- 
ing or receiving any rates for the transportation of 
leather in various forms from Cincinnati, O., Lexington, 
Ky., Louisville, Ky., Evansville, Ind., Paducah, Ky., Cairo, 
Ill., St. Louis, Mo., Memphis, Tenn., Nashville, Tenn., 
New Orleans, La., Vicksburg, Miss., M~bile, Ala., and 
Pensacola, fia., to Macon, Ga., which exceed the rates 
contemporaneously in effect over their lines for the 
transportation of leather in various forms from said points 
of origin to Atlanta, Ga., by more than 3 cents per 100 
pounds in less than carloads and 2 cents per 100 pounds 
in carloads, as the present relation of rates is found in 
said report to be unjustly discriminatory. 

It is further ordered, That said defendants, according 
as they participate in the traffic, be, and they are hereby, 
notified and required to establish, on or before Aug. 15, 
1913, upon statutory notice to the Interstate Commerce 
Commission and the general public by filing and posting 
in the manner prescribed in section 6 of the Act to 
regulate commerce, and for a period of two years after 
said Aug. 15, 1913, to maintain and apply to the trans- 
portation of leather in various forms from the points of 
origin named in the next preceding paragraph hereof to 
Macon, Ga., rates which shall not exceed the rates con- 
temporaneously in effect over their lines for the trans- 
portation of leather in various forms from said points 
of origin to Atlanta, Ga., by more than 3 cents per 100 
pounds in less than carloads and 2 cents per 100 pounds 
in carloads, which relation of rates is found in said 
report to be non-discriminatory. 
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THROUGH BOAT AND RAIL LINES 


-— 


OPINION NO. 2345 
(27 I. C. C. Rep., P. 275.) 
TRUCKERS’ TRANSFER CO. VS. CHARLESTON & 
WESTERN CAROLINA RAILWAY CO. 
Submitted April 30, 1913. Decided June 5, 1913 


CASE NO. 5397 


Complaint was brought by the Truckers Transfer Co., a boat 
line, asking for the establishment of through routes and 
joint rates from certain river landings near Port Royal, 
s. C., and that it be made a connecting carrier upon the 
same basis as its competitor, the Beaufort Transportation 
Co.; Held: cs 

1. Interstate commerce, not being subjéct to state law, would 
not fall within the prohibition of a charter granted by a 
state legislature. Incorporation is not a condition precedent 
to the right to be a common carrier, so far as interstate 
transportation is concerned. _ La 

2. The question of establishing joint rates or declining to do so 
rests in the discretion of the Commission. Z 

8. When boat lines have met all reasonable requirements of 
connecting railways with respect to security for freight 
charges, adequacy of service, efficiency of management and 
any other guaranty which may justly and lawfully be re- 
quired, they should be permitted to establish through routes 
and publish joint rates with their connecting railways. 

t. The record does not show that complainant is capable finan- 

cially and physically to assume_ the obligations which 

through routes and joint rates would impose upon it, Com- 
plaint dismissed. 

George W. Beckett for complainant. 

R. Walton Moore for defendant. 

Report of the Commission. 


MEYER, Commissioner: 

The issue in this case is whether defendant should 
be required to make complainant, Truckers’ Transfer Co., 
a connecting carrier, upon the same basis as the Beau- 
fort Transportation Co., and to establish through routes 
and joint rates to western and eastern points via com- 
plainant’s boats from river landings on islands near Port 
Royal, S. C., located in Broad River, Coosaw River, Port 
Royal Sound, and Pocotaligo River. 

The terminus of defendant’s line is the city of Port 
Royal, on the island of the same name. The products 
of truck farms constitute the largest portion of the traffic 
on its line south of Yemasee, S. C. The islands referred 
to are used principally for truck raising, and in order 
to facilitate the movement of truck the defendant in 
1909 entered into an arrangement with the Beaufort & 
Savannah boat line, whereby joint rates on truck were 
established from the various islands at a differential over 
the Port Royal rates, the Beaufort & Savannah boat line 
becoming a party to defendant’s vegetable tariff. The 
Beaufort & Savannah boat line on Jan. 31, 1911, notified 
the Charleston & Western Carolina Railway that it no 
longer desired to handle this business. The railway then 
made a similar agreement with B. B. Chadwick of Beau- 
fort, S. C., who operated several boats under the name 
of the Beaufort Transportation Co. Upon the death of 
Mr. Chadwick, early in 1912, E. E. Sheppard took over 
the business of handling truck from the islands to the 
railroad stations, under the joint rates in effect. The 
boat line issues bills of lading to island shippers, which 
are exchanged for those of the railroad at Port Royal 
or Seabrook, S. C., the railroad, however assuming no 
responsibility for the shipments until delivered to it. 

Complainant alleges that the service maintained by 
the Beaufort Transportation Co. is inadequate and has 
been unsatisfactory to the truck farmers, of whom about 
12 are dependent upon water transportation to reach the 
railroad stations. The farms range in size from 12 to 
325 acres, and it appears that several of the large grow- 
ers own boats and operate them to the stations. Com- 
plainant also alleges that the Beaufort Transportation Co. 
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is “financially irresponsible” by reason of the fact that 
part of its equipment is mortgaged and because its owner 
has no other taxable property. 

Joint rates on truck from the various islands in the 
Beaufort section to the west and all other territories 
except eastern and interior points are 10 cents per barrel 
or barrel package and 5 cents per bushel or bushel-and- 
a-half package higher than from Port Royal. The joint 
rates to eastern and interior eastern points were made 
only 5 cents per barrel or barre] package and 3 cents 
per bushel or bushel-and-a-half package higher than the 
Port Royal rates, on account of the water competition 
from this section to eastern ports via Savannah. The 
boat line is allowed a division of 10 cents per barrel or 
barrel package and 5 cents per bushel or bushel-and-a- 
half package. 

The complainant, Truckers’ Transfer Co., is a cor- 
poration chartered under the laws of South Carolina. A 
copy of its charter was filed in the record and contains 
the following language referring to the general purpose 
of the corporation: 
the handling by special or private contract of vegetables and 
vegetable crates and sundries connected with or produced on 
truck farms, and not to do any business as common carriers. 
[Black face type ours.] 

However, interstate commerce, not being subject to 
state law, would not fall within the prohibitions of a 
charter granted by a state legislature. An individual, 
firm or corporation not a common carrier in South Caro- 
lina might be a common carrier under the interstate 
commerce law, while a corporation duly incorporated by 
a state as a common carrier might not be a common 
carrier within the meaning of the interstate commerce 
act. This was fully set forth in the Tap Line cases, noted 
farther below. 


The testimony shows that the total assets of com- 
plainant, the Truckers’ Transfer Co., are $500 capital 
stock, paid in. Complainant owns no vessels, but has 
contracted for the use of four boats and six lighters. 
Two of these boats and two of the lighters are the 
property of one of the truck farmers, who also owns 
two of the ten shares constituting the capita] stock of 
complainant. 


Under section 15 of the Act to regulate commerce 
the Commission is authorized to establish through routes 
and joint rates “whenever the carriers themselves shall 
have refused or neglected to establish voluntarily such 
through routes or joint classifications or joint rates: and 
this provision shall apply when one of the connecting 
carriers is a water line.” In discussing this section of 
the act, the Commerce Court, in Crane Iron Works vs. 
U. S., 1 U. S. Commerce Court Opinions, 453 [TRAFFIC 
Wortp, June 15, 1912, p. 1212], at 461, said the following: 


That this invests the Commission with discretionary power, 
and was so intended, cannot be seriously doubted. Not only is 
the grant of authority permissive in form but the entire para- 
graph contemplates the exercise of judgment upon the facts 
disclosed, and implies the right and duty of the Commission to 
order or decline to order joint rates, as the circumstances and 
conditions developed in each inquiry may seem to require. The 
provision for a hearing upon complaint or the equivalent initia- 
tive of the Commission involves the liberty and obligation of 
the administrative tribunal to decide a controversy of this 
nature upon its merits with due regard to the interests of both 
shippers and carriers. In short, it seems clear to us that the 
question of establishing joint rates or declining to do so rests 
in the discretion of the Commission, and it is equally clear that 
the refusal of the Commission in this case was a lawful and 
proper exercise of that discretion. 


Complainant, however, alleges in its complaint that 
the Beaufort Transportation Co., which now enjoys the 
joint-rate arrangement with defendant, is not a common 
carrier, and that consequently shippers who desire to 
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use the Truckers’ Transfer Co. to carry their truck to 
Port Royal are unjustly discriminated against in that 
they are not given the same advantage of through rates 
and interchange of bills of lading. Complainant bases 
this contention largely upon the fact that the Beaufort 
Transportation Co. is not a corporation, but only an indi- 
vidual operating under that name. In this connection 
we quote from our decision in the Tap Line case, 23 
I. C. C., 277 [TRarFic WorRLD, May 4, 1912, p. 870], at 
291 and 292, as follows: 

In some of the states the local law permits only incorpo- 
rated companies to act as common carriers by rail; and, as a 
matter of fact and practice, common carriers by rail are usually 
incorporated companies. , Nevertheless, the act to regu- 
late commerce specifically applies ‘“‘to any corporation or any 
person or persons’ engaged in the transportation of passengers 
or property by rail from a point in one state to a point in an- 
other state. It follows, therefore, so far as interstate trans- 
portation is concerned, that incorporation is not a condition 
precedent to the right to be a common carrier by rail. That 
relation to the public may lawfully be sustained, with respect 
to interstate traffic, by individuals or partnerships or other 
associations. 

In Murray Lighterage & Transportation Co. vs. D. & 
H. Co., 25 I. C. C., 388 [Trarric WortD, Jan. 4, 1913, p. 
67], we held that a common carrier by rail was unduly 
discriminating if it established through routes and joint 
through rates with one lighterage company, but refused 
to do so with a competitor of that company. The Com- 
mission, however, opened through routes only on north- 
bound traffic and declined to do so on southbound traffic 
because complainant had no facilities for taking care of 
the latter. In certain respects the instant case is analo- 
gous to the former, and without different differentiation 
we should probably have to hold that the defendant 
should be required to establish through routes and joint 
through rates with each of the boats or boat lines, of 
which the petitioning Truckers’ Transfer Co. is one. 
However, there are important differences between the 
latter and the lighterage and transportation company in 
the Murray case, supra. The complainant in this case 
has not satisfied us upon this record that it is capable 
financially and physically to assume the obligations which 
through routes and joint through rates would impose 
upon it. Defendant carrier has established one through 
route, with joint rates applicable thereto. Apparently 
this, too, is an arrangement made with a boat service 
not too firmly established, if we would follow out the 
suggestions of the testimony. Those truckers operating 
upon and desiring to ship from the islands covered by 
this complaint, who are not satisfied with the service 
given by the Beaufort Transportation Co., can avail them- 
selves of the Truckers’ Transfer or any other available 
boats owned by themselves or others. This will not give 
them the advantages of through billing, but we do not 
think it reasonable to require railways to make through 
routes and joint rates with all boats or boat lines which 
happen to be in a position to carry freight to a railway 
station, irrespective of the financial responsibility, equip- 
ment and organization of such boat lines. On the other 
hand, when boat lines that are in fact common carriers 
have met all reasonable requirements of connecting rail- 
ways they should be permitted to establish through routes 
and publish joint rates with their connecting railways. 
Such a course is bound to exert a tendency toward im- 
provement in the service and the maintenance of rates 
at the lowest level consistent with such service. 

Any boat line legitimately acting as a common carrier 
should be permitted to file tariffs naming proportional 
rates to Port Royal or other points similarly situated, 
to apply on traffic to be carried further by rail, whenever 
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such connection provides an additional service to ship- 
pers which may reasonably be demanded. The rail car- 
rier would be justified, in cases where the connecting 
carrier does not possess greater resources than the two 
boat lines involved in this case, in demanding financial 
security before entering into either joint-rate arrange- 
ments or accepting freight under proportional rates, the 
entire freight charges to be collected at destination. 
An order will be entered dismissing the complaint. 


GLAZED PAPER THIRD CLASS 


CASE NO. 5183 OPINION NO. 2346 
(27 I. C. C. Rep., P. 289.) 
EGGERSS-O’FLYNG CO. VS. CHICAGO GREAT WEST- 
ERN RAILROAD CO. ET AL. 
Submitted Feb. 4, 1913. Decided June 3, 1918. 


First-class rating on glazed or surface-coated paper in less 
than carloads from Chicago, Ill., and Mississippi River 
crossings to Omaha, Neb., found to be unreasonable and 
third-class rating prescribed for future. 

C. E. Childe for complainant. 


A. P. Humburg and R. C. Fyfe for defendants. 


Report of the Commission. 


BY THE COMMISSION: 

The complainant is a corporation engaged at Omaha, 
Neb., in the manufacture of paper boxes. In its petition, 
filed Sept. 19, 1912, it is alleged that defendants charge 
unreasonable and unjustly discriminatory rates for the 
transportation from Chicago and Mississippi River cross- 
ings to Omaha of less-than-carload quantities of glazed 
or surface-coated paper. Reparation is asked. 

In the Official and Southern classifications glazed or 
surface-coated paper in less than carloads is rated third 
class, and in the Western Classification first class. The 
first class rate from Chicago to Omaha is 80 cents per 
100 pounds; from the Mississippi River 60 cents. The 
third class rate from Chicago is 45 cents; from the Mis- 
sissippi River, 35 cents. 

White glazed or surface-coated paper, as shown by 
the evidence, averages in value $6 per 100 pounds, and 
colored paper $8. Book papers range in price from $3.87 
to $15 per 100 pounds; cover papers from $6.50 to $20, 
with an average of $10; flat writing papers from $3.75 
to $25. All the last-named papers take third class rates 
up to Chicago and Mississippi River points and third 
class rates west thereof. All these papers, including 
glazed or surface-coated paper, are shipped in crates 
or boxes and all are about equally susceptible to damage 
in transit. Complainant contends that it is therefore 
unreasonable and unduly discriminatory to impose any 
rating higher than third class on glazed or surface-coated 
paper from Chicago and Mississippi River crossings to 
Omaha. 

It was stated in evidence that in fixing the classifica- 
tion of papers the Western Classification Committee con- 
ferred with the manufacturers and leading jobbers iu 
paper, and that no complaint was made from either of 
those sources on account of the classification of glazed 
or surface-coated paper. Defendants assert that the 
classification is reasonable, and that glazed papers are 
not in competition with the other papers mentioned by 
complainants which move at third class rates. 

It will be noted that a number of different kinds of 
paper which are of greater value than glazed or surface- 
coated paper are rated third class in Western Classifica- 
tion territory, and that the conditions pertaining to the 
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transportation of each are substantially similar. The 
record does not disclose any reason, and we know of 
none, to justify a first class rating for an article made 
of the same materials, of about the same value; packed 
in the same manner for shipment, of substantially the 
same weight in proportion to its bulk, and which in- 
volves substantially the same risk to the carrier as other 
articles that are rated third class. In both Official and 
Southern classifications glazed paper is rated third class. 
We are convinced from all the facts of record that a 
rating higher than third class on glazed or surfa ‘e-coated 
paper, in boxes or crates, in less-than-carload lots, from 
Chicago and Mississippi River points to Omaha is un- 
reasonable.. We are of opinion that no reparation should 
be awarded. An order will be entered accordingly. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Aug. 15, 1913, and for a period of 
two years thereafter to abstain, from applying their first 
class rating to the transportation of glazed or surface- 
coated paper in less-than-carload lots, in boxes or crates, 
from Chicago, Ill., and the Mississippi River crossings 
to Omaha, Neb., which said first class rating is found in 
said report to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before Aug. 15, 1913, upon notice to the Interstate 
Commerce Commission and the genera] public by not 
less than five days’ filing and posting in the manner 
prescribed in section 6 of the Act to regulate commerce, 
and for a period of two years after Aug. 15, 1913, to 
maintain and apply to the transportation of glazed or 
surface-coated paper, in boxes or crates, in less-than- 
carload lots, a rating not in excess of the third class 
rating from Chicago, Ill., and Mississippi River crossings 
to Omaha, Neb., which rating is found in said report to 
be reasonable. 


GRANTS GRAIN RATE RELIEF 





1. AND S. DOCKET NO. 198 OPINION NO. 2347 
(27 I. C. C. Rep., P. 282.) 
PROPORTIONAL RATES ON GRAIN PRODUCTS TO 
TEXAS. 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF GRAIN 
PRODUCTS FROM SOUTHERN ILLINOIS POINTS 
TO POINTS IN TEXAS. 


Submitted Feb. 19, 1913. Decided May 27, 1913. 


Respondents herein attempted to cancel the proportional rates 
on grain and grain products from certain interior milling 
points in southern Illinois via St. Louis, Kansas City and 
other river crossings to various groups in Texas: Held: 
That the carriers should free these Illinois millers of the 
threatened disadvantage and remove the inconsistencies 
prevailing in the flat rates: Such relief may be by way of 
a milling-in-transit privilege specifically described in the 
tariffs at a charge not to exceed one-half cent per 100 
pounds, or otherwise, as the carriers may elect. 
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W. O. Bartholomew for Southern Mlinois Millers’ 
Association. 

Fred H. Wood for Frisco lines. 

W. F.. Dickinson for Rock Island lines. 

F. A. Leland for Southwestern lines. 

Henry G. Herbel, Fred G. Wright and C. C. P. Rausch 
for St. Louis, Iron Mountain & Southern Railway Co. 

W. W. Miller for Missouri, Kansas & Texas Railway 
Co. 

A. P. Humburg and R. V. Fletcher for Illinois Central 
Railroad Co. 

J. M. Denyven for Mobile & Ohio Railroad Co. 

Charles Rippin for Merchants’ Exchange of St. Louis. 


Report of the Commission 
MEYER, Commissioner: 

Suspended tariff schedules which are the subject of 
this inquiry cance] proportional and reshipping rates on 
grain and grain products from a number of stations in 
Illinois and Missouri to Texas. 

Beginning Dec. 15, 1902, carriers adopted a system 
of proportional rates on grain and grain products from 
St. Louis, Kansas City and other river crossings and 
so-called primary markets to various groups in Texas, 
to be applied on grain originating in northern Missouri, 
Iowa, Minnesota and territory east of the Mississippi 
River. With slight departures this system prevails to- 
day. In 1902 the St. Louis proportional rates were also 
established from certain interior milling points in south- 
ern Illinois, mainly on the lines of the Illinois Central, 
Mobile & Ohio, and Louisville @ Nashville, south of 
St. Louis, which are the points about which this con- 
troversy centers. The attempt is herein made to cancel 
the proportional rates at all interior milling stations 
and to confine them to river crossings and primary mar- 
kets, such as St. Louis, Kansas City and Cairo, III. 


On behalf of the respondent carriers it was stated 
that the application of proportional rates from interior 
miiling points which are not primary markets is im- 
proper. Interior milling points west of the Mississippi 
are not accorded proportional rates, but instead are given 
the right to mill in transit, without extra charge, under 
through rates from the points of origin of the grain to 
Texas. Proportional rates are not published from the 
milling stations herein involved to points in the Missis- 
sippi Valley or in the Southeast reached by the lines 
east of the river and their connections. Respondents 
allege that the maintenance of these rates involves a 
discrimination against milling stations west of the Mis- 
sissippi and the milling stations in Illinois which are 
not given similar rates; that applications have been made 
for the extension of these rates to other points, to avoid 
which these cancelations are proposed. 


The proposed cancelations were protested by the 
Southern Illinois Millers’ Association, With headquarters 
at St. Louis, Mo.; Reichert Milling Co., Freeburg, II; 
J. F. Imbs Milling Co., Belleville, Ill.;‘Camp Springs Mill- 
ing Co. and Huegely Milling Co., Nashville, Ill.; Reliance 
Milling Co. and Southern Ihinois Milling & Elevator 
Co., Murphysboro, Ill.; Koenigsmark Milling Co. and 
Waterloo Milling Co., Waterloo, Ill.; H. C. Cole Milling 


Co., Chester, Ill.; Eagle Milling Co., Sparta, Ill; Meek. 


Milling Co., Marissa, Ill.; Sauers Milling Co., Evans- 
ville, Ill.; Columbia Star Milling Co., Columbia, II1.; 
Pinckneyville Milling Co., Pinckneyville, [Ill.; White 
Dove Flour Mills, New Athens, Ill.; and Steeleville 
Milling Co., Steeleville, Ill, Protestants allege that the 





Ju 


ca 
ef 
tic 


— ~*~ «» «8 — 6 et =f 85 





June 28, 1913 


cancellation of proportional rates from their mills will 
effect an advance in rates which will prevent their par- 
ticipation in Texes business. 

At the present time proportional rates apply at 
southern Illinois milling points in the following manner: 


Applying on shipments originating at points beyond from 
which no through rates are published; and on shipments mov- 
ing out of elevators or mills, upon the surrender of inbound 
expense bills indicating actual unloading at such elevators or 
mills within a period of six (6) months prior to the date of 
reshipment—it being understood that the rates applicable on 
grain products will also apply in cases where inbound expense 
bills representative of the grain from which the products are 
manufactured are surrendered. 

If proportional rates are canceled, flat rates will 
apply on grain products, which are 7 cents higher than 
the proportional rates from milling points on the Illi- 
nois Central, Mobile & Ohio, and the Louisville & 
Nashville, and 41%4 cents higher at Chester, Ill., a station 
on the Iron Mountain. The flat rates on grain products 
to Texas are in many instances higher than the com- 
bination of the local to the nearest river crossings and 
the proportional rate beyond, even in cases where the 
local movement is a back haul. Thus, for instance, 
from Freeburg, Ill., to Texas stations in group 3 the 
flat rate on flour is 43 cents. The local rate from 
Freeburg to East St. Louis of 4.6 cents, plus the pro- 
portional rate from East St. Louis to group 3 points 
of 36 cents, equals 40.6 cents, or 2.4 cents less than 
the flat rate from Freeburg, Ill., to group 3 points. 
East St. Louis millers can buy wheat at Freeburg, ship 
it to East St. Louis, mill it there, and ship the product 
to Texas at a transportation cost 2.4 cents less than 
that which the Freeburg miller will have to pay for 
the direct haul from his mill, Similarly the mills at 
Cairo, Ill., are able to buy wheat at all stations north 
of Cairo on the Mobile & Ohio and send the product 
to Texas at a lower total transportation cost than the 
flat rate from these stations to Texas, 

At the hearing it developed that the action of the 
southwestern lines in canceling the proportional rates 
from southern Illinois milling points was predicated 
upon the assumption that provision had been made for 
milling in transit under through rates from the grain- 
producing sections of Illinois and from St. Louis. In 
this assumption the southwestern lines were mistaken, 
and it was recognized by their representatives that if 
the commission sustained the cancellation of propor- 
tional rates and the lines east of the Mississippi failed 
to give transit on traffic destined to Texas, the sou.- 
ern Illinois mills would be placed at a very serious 
disadvantage. It was further recognized that flat rates 
higher than the combinations via the river crossings 
should be corrected. The flat rates from points in 
Illinois on the Iron Mountain are 2% cents lower than 
from points on the Illinois Central, Mobile & Ohio, and 
Louisville & Nashville. and it was suggested that .ue 
former be adjusted with reference to the latter. Transit 
is provided by the Iron Mountain for its stations in 
Illinois, as well as in Missouri, in connection with 
through proportional rates from St, Louis. 

An atttempt was made at the hearing to reach an 
agreement whereby the lines east of the Mississippi 
would accord transit under proportional rates from St. 
Louis and through rates from southern Illinois, and it 
adjust their loca] flat rates from southern Illinois mill- 
ing points in accordance with these suggestions. This 
attempt was unsuccessful, mainly because of the atti- 
tude of the lines east of the Mississippi in refusing to 
consider allowing transit under through rates to Texas. 
It was argued by representatives of the Illinois Central 
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and the Mobile & Ohio that the proportional rates from 
St. Louis to Texas are controlled by the direct lines 
west of the Mississippi and that consequently their reve- 
nues might be reduced to an wunremunerative basis. 
The objection of lines east of the Mississippi to grant- 
ing transit on grain destined to points off their lines 
is not well founded. It was also contended by repre- 
sentatives of the Illinois Central and the Mobile & Ohio 
that proportional rates should not be published from 
interior milling points. These lines are, however, parties 
to the proportional rates from St. Louis and Hast St. 
Louis which it is proposed.to maintain, and will accept 
grain and grain products for reshipment to Texas under 
these rates. The proportional rates from St. Louis and 
East St. Louis to Texas apply on grain irrespective of 
its points of origin and must be regarded as part of 
the through transportation charge from the point of 
origin of the grain to Texas. Under these proportional 
rates mills at St. Louis and other rate-breaking points 
are given a decided advantage over mills at interior 
milling points. The country miller is entitled to relief 
from such conditions, and so long as the carriers con- 
tinue the system of rates which gives such advantage 
to St. Louis and other rate-breaking points it is their 
duty under the law to provide, by milling-in-transit ar- 
rangement or otherwise, substantial rate equality for the 
country miller. The roads west of the Mississippi allow 
milling in transit upon defined tariff conditions without 
extra charge, in connection with proportional rates from 
St. Louis. The roads east of the Mississippi likewise 
have transit, under rules and regulations filed with this 
Commission, at various points. Under the Act to regu- 
late commerce the revenues of the lines east of the 
Mississippi are protected as well as those west of the 
river. If the former do not receice an adequate division 
of the through rates, it is their privilege to appeal to 
this Commission for relief. , 

In consideration of all the facts it is our determina- 
tion that unless respondent carriers on or before July 
15, 1913, file with the Commission tariffs freeing these 
millers of the disadvantage now threatened in connec- 
tion with proportional rates from East St. Louis to 
Texas, and in connection with through rates to be estab- 
lished from points in southern Illinois to Texas, and 
unless respondents on or before that date remove the 
inconsistencies prevailing in the flat rates on grain prod- 
ucts from southern Illinois milling stations to Texas, 
an appropriate order will be entered. Such relief may 
be by way of a milling-in-transit privilege properly and 
specifically described in the tariffs at a charge not to 
exceed one-half cent per 100 pounds, or otherwise, as 
the carriers may elect. In the meantime the tariffs here 
in controversy will remain under suspension. In the 
event of failure of the carriers to provide such sub- 
stantial rate equality, by filing a proper tariff by July 15, 
1913, an order will be issued. 


ILLINOIS WHEAT AND FLOUR RATES 


1. & S. DOCKET NO. 195 OPINION NO. 2348 
(27 I. C. C. Rep., P. 286.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF WHEAT 
FROM KANSAS CITY, MO., AND OTHER POINTS, 
TO EDWARDSVILLE, ILL., LAWRENCEVILLE, ILL., 
AND OTHER POINTS. 
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Submitted April 7, 1913. Decided June 5, 1913. 


Rate schedules under suspension propose to cancel joint rates 
on grain from Missouri River to milling points in southern 
Illinois. Should proposed cancellation become effective 
southern Illinois country mills will be placed at a disad- 
vantage as compared with mills at St. Louis and similar 
rate-breaking points in the movement to seaboard and 
southern territory; Held: 

1. The rates involved must be considered as parts of the total 
transportation charge from western grain fields to seaboard 
and southern territory. Southern Illinois millers should be 
maintained upon a substantial equality with St. Louis on 
the movement to the east and to the south. 5 

An advance in the total transportation charge to these mills 
cannot be predicated upon a dispute regarding divisions. 

3. If the breaking of rates is to be restricted to St. Louis and 
other river crossings and so-called primary markets, the 
substantial equality above indicated must be provided by 
milling-in-transit provisions or otherwise for all mills along 
the direct route to the east and to the south. An alterna- 
tive is to eliminate the proportional and reshipping rates 
and establish through rates from the grain fields. q 

4. Unless carriers file tariffs providing milling in transit at a 
charge not to exceed one-half cent per 100 pounds, in con- 
nection with rates from East St. Louis to the seaboard, or 
otherwise provide for the rate relationship above indicated, 
suspension of the schedules which provide for the cancella- 
tion of the 9-cent rate will be made permanent. Schedules 
providing for the eancellation of the 13-cent rate to Illinois 
Central points permanently suspended. 


W. O. Bartholomew and H. R. Small for Southern 
Illinois Millers’ Association. 

Louis A. Valier for Valier & Spies Milling Co. 

R. W. Ropiequet and Al. V. Imbs for J. F. Imbs 
Milling Co. 

N. S. Brown and T. R. Farrell for Wabash Railroad 
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Co. 

W. F. Dickinson for Rock Island lines. 

H. G. Herbel and Fred G. Wright for Missouri Pacific 
Railway Co. and St. Louis, Iron Mouuntain & Southern 
Railway Co. 

A. P. Humburg and R. V. Fletcher for Illinois Central 


Railroad Co. 
Chas. Rippin for Merchants’ Exchange of St. Louis. 


Report of the Commission 


MEYER, Commissioner: 

The rate schedules under suspension pending this in- 
vestigation propose to cancel present joint rates on 
grain from the Missouri River, particularly Kansas City, 
to various milling points in southern Illinois. There is 
involved the movement of grain from the Missouri River 
to certain Illinois points east of the Mississippi River 
near St. Louis, there to be milled into flour and reshipped 
to Atlantic seaboard territory. There is also involved 
the shipment of grain to points on the Illinois Central 
between East St. Louis and Cairo, Ill., there to be milled 
and the flour shipped south to Memphis, New Orleans, 
and other points in the Mississippi Valley south of the 
Ohio River. 

Attention will first be directed to the movement to 
seaboard territory. For many years grain rates from the 
Missouri River, eastbound, in carloads, were so adjusted 
that a shipper of grain west of the Missouri River could 
ship through Kansas City or other Missouri River points 
via Chicago or St. Louis to seaboard territory at exactly 
the same aggregate transportation charge through either 
gateway. That adjustment was brought about by putting 
into effect proportional rates from the Missouri River 
on grain originating beyond, the rate from Kansas City 
to St. Louis, Mo., and East St. Louis, Ill., being 9 cents 
per 100 pounds and the rate from the same point to 
Chicago being 12 cents per 100 pounds. The outbound 
rate from St. Louis and East St. Louis to seaboard terri- 
tory was adjusted at 3 cents above the outbound rate 
from Chicago, thereby providing an equalization upon 
western grain moving through Chicago and St. Louis to 
seaboard territory. Other Mississippi River crossings 
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between St. Louis and East Dubuque, IIl., were equalized 
in like manner, with the exception that the proportional 
rates to St. Louis apply also on shipments to St. Louis 
proper, while the proportional rates to other Mississippi 
River crossings, apply only on grain destined east to 
the Indiana-Illinois state line. The local rate’ to these 
crossings is 1% cents higher. Similarly the proportional 
rates to Chicago apply also to Chicago proper. 

On Feb. 8, 1912, the Chicago, Rock Island & Pacific 
Railroad Co. put into effect its tariff, concurred in by the 
Vandalia Railroad, wherein it was provided that the 9- 
cent rate should be extended eastwardly from the Mis- 
sissippi River to St. Jacobs, Ill., and other Vandalia 
points, thereby making the grain rates, which thereto- 
fore had terminated at the Mississippi River, break at 
St. Jacobs. The extension of the 9-cent rate to these 
points placed them upon an equal footing with St. Louis 
and East St. Louis by making the total transportation 
charge for the movement of grain from Kansas City and 
other Missouri River points to the St. Jacob’s mill and 
of flour from the mill to seaboard territory the same 
as that naid by the St. Louis miller. 

This action of the Rock Island was ¢ollowed by the 
Burlington and the other carriers involved in this pro- 
ceeding, until the 9-cent rate had been extended to the 
following-named points within the state of Illinois: Vic 
the Vandalia to Caseyville, Collinsville, Cantina, Troy, 
St. Jacob, and Highland, Ill., the latter point being 29 
miles distant from East St. Louis; via the Baltimore & 
Ohio Southwestern to Caseyville, Furmans, Carbon, 
O’Fallon, Lebanon, Summerfield, Trenton, Aviston, Breese, 
Beckenmeyer and Carlyle, Ill., the latter point being 48 
miles distant from East St. Louis; via the Illinois Cen- 
tral to Barco, Stallings, Peters, Glen Carbon, Mont, and 
Marine, IIl., the latter points being 26 miles distant from 
East St. Louis; via the Southern to Belleville, Ill., 15 
miles distant from East St. Louis; via the Wabash to 
Edwardsville, Ill., 20 miles distant from East St. Louis. 

The tariffs unuder suspension cancel the application 
of the 9-cent rate to the stations above named. As a 
result the rates to the “west-end milling stations of the 
Vandalia” are advanced in excess of 1 cent, the rate 
to be applied being the 9-cent rate to East St. Louis plus 
the 1-cent rate from East St. Louis plus the East St. 
Louis switching charge. To the “west-end milling sta- 
tions of the Baltimore & Ohio Southwestern,” above 
named, the result will be the 9-cent rate to East St. 
Louis plus a 2-cent rate from East St. Louis, plus the 
East St. Louis switching charge. Of the Illinois Central 
stations named on the division north from St. Louis, Ma- 
rine is the only point that has a mill. By the proposed 
tariffs the through rate to Marine is made 12 cents, which, 
it should be noted, is higher than the sum of the 9-cent 
rate to East St. Louis plus the local of 1 cent. The 
rate to Belleville, Ill., will be made up of the 9-cent rate 
to East St. Louis plus a local rate of 3.5 cents from 
East St. Louis. The Wabash Railroad proposes to keep 
the Edwardsville miller upon a basis of substantial 
equality with the millers at St. Louis, Mo., by according 
that mill free milling in transit, which applies, however, 
under the tariff provisions as they now stand only when 
the movement to and from Edwardsville is via the 
Wabash. When the movement from Edwardsville is via 
any other line, the rate from Kansas City is 10% cents. 
In each case the flour rate from the mills located at the 
southern Illinois points above referred to will remain 
the same as from St. Louis and East St. Louis to seaboard 
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territory. 
tation charge for the movement of grain from Kansas 
City to St. Jacob and other Illinois points involved and 
of flour from these mills to seaboard territory, will, if 
suspended tariffs are allowed to go into effect, be greater 
than that paid by the: St. Louis miilers. 

The following statement was made on behalf of the 
respondent carriers in their brief: 

The experience of the carriers involved in so extending the 
application of the 9-cent proportional rate to the points named, 
has convinced them that their action in so doing was in error 
from a transportation standpoint, and that unless the said 
proportional rates were strictly confined in their application to 
points upon the Mississippi River—the rate-breaking points— 
then the carriers will be powerless in the future to prevent ex- 
tensions in that application to points farther eastward. The 
testimony discloses that, following the first application by the 
Rock Island of a proportional rate to St, Jacob and Highland, 
lll., other millers located upon other lines, and more remote 
from the Mississippi River, pressed their claims upon the other 
carriers to be placed upon the same rate basis as St. Jacob 
and Highland, and thereby one point after another was added, 
until the rate was finally extended forty-eight miles east of the 
Mississippi River. 

It was urged by respondents that the application of 
proportional or reshipping rates on grain should be 


confined to primary or terminal markets. 


Respondents’ brief also contains the following sug- 
gestion: 

If the millers located upon the lines east of the Mississippi 
River are seriously affected by the withdrawal of the present 
application of the proportional rates, it would seem to be the 
duty of said eastern lines to accord to their millers reasonable 
transit privileges. .. . 

While we hesitate to express an opinion as to what should 
be done by the lines extending from East St. Louis in order to 
place the country millers located upon their lines upon a basis 
of substantial equality with the millers of the primary market 
of St. Louis, Mo., it is perfectly apparent that if those lines 
saw fit to permit their mills to buy their wheat either at Kan- 
sas City or St, Louis, Mo., have it transported to the mills and 
ground into flour, under fairly liberal transit rules, those par- 
ticular mills would not suffer in the least by the withdrawal 
of the proportional rate; and we believe that the suggestion 
herein contained would be a reasonable solution of the diffi- 
culties under which those millers now claim to conduct their 
business. 

It is to be observed that with the exception of the 
mill at Edwardsville, Ill, the millers who now complain 
of the proposed withdrawal of the 9-cent rate to their 
mills are located on lines extending eastwardly from St. 
Louis and not served by any of the trans-Mississippi 
lines. With the exception of the Illinois Central, which 
interested itself in the rates to the south, the lines west 
of the Mississippi were the only ones who took. an 
active part in this proceeding. 

The testimony shows that the 9-cent rate to the 
Illinois points herein involved is divided, in most in- 
stances, on the basis of 7 cents to the lines west of the 
Mississippi River and 2 cents to those east of the river. 
In the case of Belleville, Ill, the western lines receive 
8 cents. Under these divisions the gross and net per 
ton per mile earnings of the western lines are com- 
paratively low, and the testimony was intended to indi- 
cate that the 9-cent rate to East St. Louis is a reasonable 
division of the sum of the transportation charges on 
grain and flour from the western grain fields to seaboard 
territory. On the other land, the western lines accept 
a division of 7 cents to St. Louis of through rates from 
Kansas City to Chicago, Memphis, and various other 
points. While these through rates may have been put 
in to equalize the rate by the longer route through St. 
Louis with the rate by the shorter route direct from 
Kansas City to destinations, they should not be left out 
of consideration. An advance in the total transportation 
charge to these millers can not be predicated upon a 
dispute regarding divisions. The rates involved must 
be considered as parts of the total transportation charge 


It is therefore evident that the total transpor- 
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from western grain fields to seaboard territory. This 
fact was recognized by the respondent carriers. 


A proportional or reshipping rate is of itself a part of a 
through rate and the application thereof must of necessity be 
confined to a through movement; in other words, a proportional 
or reshipping rate is in reality a division of a through rate. 
Carriers’ brief, page 8. 

This situation was brought to the attention of the 
Commission in the case of Southern Illinois Millers’ 
Asso. v. L. & N. R. R. Co., 23 L C. C., 672 [TRaFrFic 
WorLb, June 8, 1912, p. 1156.] That case dealt with 
the rates from Southern Illinois mills to seaboard ter- 
ritory, but the relation of these mills to St. Louis with 
regard to their freight rates was also considered, and 
the Commission said, at page 678: 


It is possible that no order could ever be made which would 
deal with this situation so long as these reshipping rates from 
St. Louis are permitted, and that the only way of removing this 
discrimination would be to compel the establishment of joint 
rates from the point of origin to destination as ccntended for 
by this complainant. We should be, however, extremely re- 
luctant to adopt this course, and shall not do so until the car- 
riers have been given the fullest opportunity to act themselves. 
The very least that should be done, and this these carriers cer- 
tainly can do, is to permit milling-in-transit upon all lines by 
which this traffic can move from St. Louis to eastern destina- 
tions, at a penalty not exceeding one-half cent per 100 pounds. 

No formal order was entered with regard to this 
part of the holding, since that matter was not directly 
involved. Some of the carriers, east of the Mississippi 
River have put into effect milling-in-transit provisions, 
involving a penalty of one-half cent, in connection with 
the rates from East St. Louis to seaboard territory. The 
9-cent rate from Kansas City to southern Illinois mills, 
as well as the St. Louis rate from the mills to the sea- 
board, was established by the carriers in some instances 
before, and in other instances after, the above decision 
was rendered. 

The purpose of the carriers in withdrawing the 9- 
cent rate, by which the southern Illinois millers have 
been placed upon an equal footing with those at St. 
Louis, is to confine the “breaking” of rates to St. Louis, 
which they term a “primary market.” St. Louis, how- 
ever, does not enjoy its advantages as a rate-breaking 
point as the result of a controlling or determining 
natural force. To a large extent it is a primary market 
because the rates have been made to make and break 
there, purely an artificial arrangement. While, on the 
one hand, rates can not be made to equalize economic 
conditions as against natural advantages, on the other 
they can not be constructed so as to make unequal 
what nature has created equal. In re Transportation 
of Wool, Hides, and Pelts, 23 I. C. C., 151 [TRaFFic 
Wortp, Apr. 20, 1912, p. 770] was a case involving a 
similar controversy. On page 170 of the opinion, in 
discussing the advantage of St. Louis and Chicago as 
rate-breaking points, the Commission spoke as follows: 


It is patent that the ability of St. Louis and Chicago to 
handle this wool upon what is equivalent to the through rate, 
while Omaha and Detroit-cannot do so, results not from any 
natural advantage possessed by these favored communities, but 
solely from the artificial circumstance that the tariffs of these 
carriers are so constructed as to “break’’ at these points. 

The entire grain-rate fabric has been built up on the 
basis of proportional rates to and from the Missouri 
and Mississippi rivers. In so far as this manner of 
publishing rates entails no substantial discrimination, 
it may remain in effect; but to the extent to which it 
carries with it unjust discrimination against some points, 
like those named in this complaint, and undue preference 
to places like St. Louis, it must be modified. Much can 
be said in favor of the carriers’ desire to prevent the 
spread of rate-breaking points eastward from St. Louis, 
but it has been clearly shown that if the tariffs now 
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under suspension are allowed to become effective, south- 
ern Illinois millers would be at a great disadvantage as 
compared with millers located at St. Louis and East 
St. Louis. A workable miiling-in-transit or other pro- 
vision properly specified in the tariff will tend to place 
the country millers on a basis of substantial rate 
equality with millers located at the rate-breaking points. 
An alternative was suggested in Southern Illinois Millers’ 
Asso. v. L. & N. R. R. Co., supra, namely, to eliminate 
the proportional and reshipping rates and establish 
through rates from the grain fields. 

Another consideration which should be mentioned 
is that while the southern Illinois millers were formerly 
soft-wheat millers, dependent for their supply of wheat 
upon the surrounding country, they have now changed 
their equipment and adjusted themselves to the milling 
of hard wheat, which they draw from the Kansas City 
market under the rates now in effect. 

Under tariffs at present in effect the “west-end 
milling stations” of the Vandalia are accorded milling in 
transit at a charge of one-half cent per 100 pounds in 
connection with the East St. Louis rate to seaboard. 
At most of the “west-end milling stations” of the Balti- 
more & Ohio Southwestern milling in transit is accorded 
under similar provisions. Although not disclosed by the 
testimony, this is shown by tariffs on file with the Com- 
mission. Various witnesses clearly labored under mis- 
apprehension regarding the existence and scope of transit 
tariffs applicable to this territory. The Southern Rail- 
way and the Illinois Central do not provide for milling 
in transit in connection with East St. Louis rates at 
the stations here involved. Unless tariffs are filed with 
the Commission on or before July 15, 1913, providing 
milling in transit at a charge not exceeding one-half 
cent per 100 pounds at all of the stations involved in 
this proceeding, or otherwise placing protestants upon 
a basis of substantial rate equality with their com- 
petitors, an order will be entered directing respondents 
to maintain the 9-cent rate in effect to those stations 
for the statutory period. 

Another feature of this case remains to be considered. 
This involves the cancellation by the Wabash and the 
Burlington of their 13-cent joint through rate with the 
Illinois Central on wheat from Kansas City to the fol- 
lowing stations on the lines of the Illinois Central be- 
tween East St. Louis and Cairo, IJl.;) Freeburg, New 
Athens, Marissa, Pinckneyville, Murphysboro, and Car- 
bondale, Ill. The Illinois milling stations to which the 
present 9-cent rate applies on business to lower Missis- 
sippi Valley territory and to which transit is now allowed 
are Illinois Central stations on the division north from St. 
Louis; Barco, Stallings, Peters, Glen Carbon, Mont, Ma- 
rine and Belleville. 

Through rates on grain and grain products, to the 
south and southeast, base upon Mississippi River crossings 
south of Cairo. That basis seems to be set by the rate 
of 14 cents per 100 pounds of the Frisco Railroad from 
Kansas City, Mo., to Memphis, which road has a direct 
short line between those two points with a distance of 
484 miles, which produces a per-ton-mile rate of 5.8 
mills. The through rate from Kansas City to New 
Orleans is 20 cents, and to Cairo, Ill., 11 cents. The rate 
from East St. Louis to the milling points on the [Illinois 
Central between East St. Louis and Cairo is 4 cents. 
The through rate from Kansas City, by way of St. Louis, 
to Memphis is, ilke the rate via the Frisco, 14 cents, 
and milling-in-transit is permitted without penalty at 
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Kansas City, St. Louis, East St. Louis, and at every 
milling station between Kansas City and St. Louis. 

Although the Illinois Central is a party to this 
through rate which allows milling in transit at stations 
west of the river, it has never permitted milling in 
transit on its lines at the milling stations between St. 
Louis and Cairo. The mills there located, it seems, have 
generally been able to obtain a reasonably adequate 
local supply of wheat. The Illinois wheat crop for 1912, 
however, was a failure, and to relieve the Illinois millers 
the western lines, in conjunction with the Illinois Central, 
put in the 13-cent rate, which the former now propose 
to cancel. For use in conjunction with this rate the 
Illinois Central published joint through rates on flour 
from Kansas City via St. Louis to the south, which are 
the same as the lowest combination rates available 
through Memphis, Vicksburg, New Orleans, or other 
basing points south of the Ohio River. This through 
flour rate was made applicable only on wheat from Kan- 
sas City milled into flour at the southern Illinois points 
on the line of the Illinois Central which are named in 
that tariff. Under this arrangement the southern Illinois 
millers subtract the 13 cents paid for the transportation 
of grain from Kansas City to their mills from the through 
flour rate, paying the balance for the transportation of 
flour to the point of destination. If, for instance, the 
miller at Murphysboro, a point on the line of the Illinois 
Central, shipped wheat from Kansas City, manufactured 
the same into flour at Murphysboro, and then forwarded 
it to Leland, Miss., he paid 13 cents on the wheat from 
Kansas City to Murphysboro; and on forwarding the 
flour thence to Leland he paid 17 cents, which is the re- 
mainder of the through flour rate of 30 cents from Kan- 
sas City, this 30 cents being the lowest combination made 
through Greenville and equalized via the Bast St. Louis 
gateway. In that manner free milling in transit was 
virtually accorded southern Illinois millers on traffic 
destined to the south. 

The Illinois Central filed a brief protesting against 
the proposed cancellation of the 13-cent rate. The di- 
vision under the 13-cent rate is 7 cents to the lines 
west of the Mississippi. If suspended tariffs are allowed 
to become effective the rate from Kansas City to the 
Illinois Centra] Milling stations between East St. Louis 
and Cairo will be made up of the 9-cent rate to East 
St. Louis, pius a local rate of 4 cents from Bast St. 
Louis to the mills, making a total charge of 13 cents, 
which is the same as the present through rate. How- 
ever, on the movement to the south the western lines 
will receive a division of 9 cents, their rate to St. Louis, 
instead of 7 cents, their division of the 13-cent rate, and 
the Illinois Central’s share will be cut 2 cents. If the 
Illinois Central is to continue to equalize the rates to 
the south for the southern [Illinois millers, it would 
necessitate accepting 5 cents for the haul from St. Louis 
to Memphis, which is a greater distance than from Kansas 
City to St. Louis, for which haul the western lines 
would receive 9 cents, while under the present arrange- 
ment each receives 7 cents. The Illinois Central claims 
that it will be unable to do this and that if the proposed 
cancellation is allowed to become effective it will neces- 
sitate the withdrawal of the through flour rate, which 
would leave the southern Illinois millers in the same 
predicament in which they were before these rates were 
put into effect. 

It would seem that upon this circuitous movement 
from Kansas City via St. Louis to the south the lines 
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west of the Mississippi may reasonably be expected to 
shrink their rates as well as the lines east of the river. 
The western lines shrink their earnings on the move- 
ment via St. Louis under the through rates, which per- 
mit milling in transit at the milling stations west of 
the Mississippi River. Their division of that rate is 
and will remain 7 cents. The southern Illinois millers 
should, however, be maintained upon a substantial equality 
with St. Louis on the movement to the south as well as 
on the movement to the east whenever the mills are on 
the direct route. This result is attained under the 
present 13-cent rate in conjunction with the flour-transit 
rates from Kansas City via East St. Louis to the south. 
So long as the flour-transit rates are maintained the 
southern Illinois miller will be at no disadvantage in the 
movement to the south. The controversy with regard 
to the proposed cancellation of the 13-cent rate seems 
to be a matter of divisions between the roads west of 
the Mississippi and the Illinois Central rather than one 
of the reasonableness of the rate itself. If the division 
of these rates is not proper, that is a matter which the 
carriers may bring before this Commission. We are of 
the opinion that the proposed cancellation should not 
be allowed to become effective. 

To be consistent with our determination above with 
regard to the movement to seaboard territory, the Illinois 
Central should be permitted to charge one-half cent per 
100 pounds for milling in transit, under proper tariff 
provisions, at these southern [Illinois stations. 

Unless the proposed tariffs, providing for the can- 
cellation of the 13-cent rate to Illinois Central stations, 
are canceled by July 15, 1913, an appropriate order 
will be made. 


SWITCHING CHARGE DISCRIMINATES 


CASE NO. 4117 OPINION NO. 2349 

(27 I. C. C. Rep., P. 295.) 

DIXIE COTTON OIL CO. VS. ST. LOUIS, IRON MOUN- 
TAIN & SOUTHERN RAILWAY CO. ET AL. 
Submitted Nov. 13, i912. Decided June 9, 1913. 

A charge by defendants of $3 per car for switching service 
performed by the St. Louis Southwestern Railway Co. in 
transporting cars between its junction with the St. Louis, 
Iron Mountain & Southern Railway Co.'s track and com- 
plainant’s plant in Argenta, Ark., not found to be unduly 
discriminatory. Complaint dismissed. 

Morris M. Cohn for complainant. 
Martin L. Clardy and Henry G. Herbe! for St. Louis, 

Iron Mountain & Southern Railway Co. 

S. H. West and Roy F. Britton for St. Louis South- 
western Railway Co. 
Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture of cottonseed products at Argenta, Ark. By peti- 
tion, filed May 20, 1911, it alleges undue discrimination 
in that on interstate traffic defendants collect a charge 
of $3 per car for switching cars of freight between its 
plant and the junction of the St. Louis, Iron Mountain 
& Southern Railway (hereinafter called the Iron Moun- 
tain) with the St. Louis Southwestern Railway (herein- 
after called the Cotton Belt), while no charge is made 
for a similar service to and from the plant of the Buck- 
eye Cotton Oil Co., which is also located at Argenta. Rep- 
aration is asked. 

Argenta is on the north bank of the Arkansas River, 
opposite Little Rock, Ark. Complainant’s plant is on a 
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spur track of the Cotton Belt about a mile east of its 
junction with the Iron Mountain. The Chicago, Rock 
Island & Pacific Railway also reaches complainant’s plant. 
The plant of the Buckeye Oil Co., engaged in the same 
business, is about 2,000 feet from complainant’s plant 
in a southwesterly direction. In the immediate vicinity 
of the buildings of the Buckeye Cotton Oil Co. is the 
plant of the Arkansas Fertilizer Co. Both of these last- 
named concerns are near the tracks of and are served 
by the Chicago, Rock Island & Pacific. 

Prior to 1906 the Buckeye company was not reached 
by the Cotton Belt nor by the Iron Mountain. In April 
of that year these carriers entered into a contract under 
the terms of which the Iron Mountain agreed to construct 
a switch track leading from a point on the track 
of the Cotton Belt, about 1,000 feet south of com- 
plainant’s plant, to the plants of the Fertilizer 
company and the Buckeye company. In consideration 
of the use by the Iron Mountain of the Cotton Belt’s 
tracks from the junction and exchange point of the two 
lines to the point of the switch connection here in ques- 
tion the latter was granted equal rights with the former 
in the use of the switch track to the two industries. 
After the contract was made and the switch was con- 
structed, the plants on the switch track were treated as 
being on the tracks of both the Cotton Belt and the Iron 
Mountain. This gave these two concerns the services of 
both carriers, and no switching charges were made by 
either of them for the service of delivering cars to and re- 
ceiving cars from those industries. On inbound carload 
shipments received from the Iron Mountain to be delivered 
to complainant, and received from complainant for delivery 
to the Iron Mountain, the Cotton Belt performs the service 
of hauling the cars about one mile and charges $3 per car. 
On competitive business the Iron Mountain absorbs this 
those industries. On inbound carload shipments received 
from the Iron Mountain to be delivered to complainant, 
and received from complainant for delivery to the Iron 
Mountain, the Cotton Belt performs the service of hauling 
the cars about one mile and charges $3 per car. On 
competitive business the Iron Mountain absorbs this 
charge on both inbound and outbound traffic. Cars of 
freight reaching Argenta over the rails of the Iron Moun- 
tain, destined to the Buckeye plant, are moved to that 
industry free of charge, the entire track from the junc- — 
tion point with the Cotton Belt being considered part 
of the Iron Mountain’s terminals. Cars of freight reach 
ing Argenta over the Cotton Belt, destined to the Buck- 
eye plant, are likewise moved to that industry free of 
charge, the tracks to the Buckeye plant being regarded 
as a continuation of the Cotton Belt’s terminals. When 
carload freight, destined to complainant, reaches Argenta 
via the Cotton Belt there is no, charge for switching, 
complainant’s plant being on the rails of the Cotton Belt. 
When carload freight from non-competitive points, des- 
tined to complainant, moves to Argenta via the Iron 
Mountain, it is delivered to the Cotton Belt, which switches 
it to complainant’s plant at a charge of $3 per car. 


As we understand it, the defendant’s contention is 
that the Buckeye plant is situated on the rails of each 
carrier, and that the effect of the contract is to make 
the Iron Mountain switch a part of the tracks of the 
Cotton Belt and the tracks of the Cotton Belt, to the 
extent they are used, a part of the tracks of the Iron 
Mountain. Defendants also contend that complainant’s 
factory is not on the rails of the Iron Mountain, and 
therefore transportation of freight to it is made under 
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circumstances different from those which obtain with 
reference to the Buckeye plant. 

It is not contended by complainant that, if the rails 
of the Iron Mountain and Cotton Belt actually reached 
the Buckeye plant, it would be subjected to discrimina- 
tion by the imposition of switching charges on shipments 
to it from non-competitive Iron Mountain points. It is 
the general custom of all carriers by rail to haul freight 
from points on their respective lines to industries lo- 
cated on their own sidings without the imposition of 
switching charges. It is a well-recognized practice among 
carriers to agree as to trackage rights. and privileges 
between one another for the common use of a part of 
the line of one in such a manner as to make the tracks 
subject to the agreement a part of both roads. In pur- 
suance of the general practice the Cotton Belt and Iron 
Mountain have made such an arrangement respecting 
the spur track which runs to the Buckeye and fertilizer 
plants. The Iron Mountain built the spur and needed 
the use of Cotton Belt tracks in order to reach it eco- 
nomically; the Cotton Belt needed the spur in order to 
reach the industries. The effect of the trackage agree- 
ment is to put the Buckeye plant on the lines of each 
carrier. There does not appear to be anything unrea- 
sonable or unjust in such an arrangement, or, so far as 
the record indicates, in the practices which have resulted 
from it. The free switching service rendered by both 
defendants to the Buckeye plant under the circumstances 
shown does not, in our opinion, constitute undue preju- 
dice to complainant within the meaning of the act. 

It follows that the complaint should be dismissed, 
and it will be so ordered. 








CALIFORNIA RATES ON TIN CANS 
I. AND S. DOCKET NO. 180 OPINION NO. 2350 
(27 I. C. C. Rep., P. 298.) 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF TIN 
CANS AND OTHER COMMODITIES BETWEEN 
POINTS IN THE STATE OF CALIFORNIA AND 
POINTS IN OTHER STATES. 

Submitted April 16, 1913. Decided May 29, 1913. 

1. Proposed advances on tin cans, grape, berry and fruit baskets 
and empty carriers returned between Califernia and points 
in other states not found to have been justified. Present 
rates continued pending the establishment of a reasonable 
adjustment. 

2. Suspension of proposed rates on petroleum oils vacated. 

F. A. Jones for Arizona Corporation Commission. 

Fred P; Gregson for Associated Jobbers of Los 
Angeles. 

R. Johnston for Pacific Creamery Co. 

E. W. Camp and U. T. Clotfeldter for Atchison, To- 
peka & Santa Fe Railway Co. 

F. W. Gomph for Pacific Freight Tariff Bureau. 

C. W. Durbrow, G. D. Squires, E. S. Ives, H. A. Scan- 
drett and James G. Wilson for Southern Pacific Co. and 


Arizona Eastern Railroad Co. 


Report of the Commission. 
McCHORD, Commissioner: 

Upon protest from the Arizona Corporation Commis- 
sion the operation of items Nos. 12, 27, 28, 29, and 90 
of Pacific freight tariff bureau exception sheet No. 1-C, 
F. W. Gomph, agent, I. C. Cc. No. 119, was suspended 
until March 20, 1913, and further suspended until Sept. 
20, 1913. These items, which are under investigation in 
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this proceeding, involve advances on grape, berry and 
fruit baskets, tin cans, empty carriers returned, and pe- 
troleum oils between California and Arizona points. 


Item No. 12 changes the carload rating on grape, 
berry and fruit baskets, nested, from class C, minimum 
weight 20,000 pounds, to class B, minimum weight 30,000 
pounds. The carriers assert that the change was pro- 
posed under the impression that there was no movement 
under the present rate and the commodities were given 
the normal classification. At the hearing it developed 
that there was at least a small movement of baskets, 
but complete figures were not produced. Under the 
present tariff the rate from San Francisco to Phoenix 
Ariz., is 97% cents per 100 pounds, with per-car earnings 
of $195, and per car-mile earnings, 24.3 cents. From Los 
Angeles to Phoenix the rate is 77% cents per 100 pounds, 
with per-car earnings of $155 and per car-mile earnings 
31.69 cents. The suspended item advances the rates 
from San Francisco and Los Angeles to $1.07 and 83% 
cents per 100 pounds, respectively, and the per-car earn- 
ings are correspondingly increased to $321 and $250.50, 
and the earnings per car-mile to 40 cents and 51 cents 
The minimum weight is increased from 20,000 pounds to 
30,000 pounds, but there is no direct evidence in the 
record to show that the baskets can be loaded 30,000 
pounds to the car. Respondents’ justification for the 
advance in this rate practically rests upon comparison 
with the rate on fiber-board boxes, knocked down, which 
are rated fourth class, with a minimum weight of 24,000 
pounds, but no evidence was submitted to show such 
an analogy between the two commodities from a trans- 
portation standpoint as to render the comparison force- 
ful. We do not think the carriers have justified the 
proposed advance. 


Item 27 advances the rating on tin cans from clasi 
C with graduated minima to fourth class with minima 
subject to rule 6-B. Using a 40-foot car, the rates, mini- 
mum weights, earnings per ton per mile and per car- 
mile from San Francisco and Los Angeles to Phoenix 
under the present and proposed rates are as follows: 


Rate Minimum 


per 100 weight, Per ton Per 


_ To Phoenix— pounds. pounds. per mile. car-mile. 
From San _ Francisco, 
distance 800 miles: 
ND. Tax cpnndecci $0.975 15,500 $0.0243 $0.1889 
PRORONEE ces csewics 1.51 15,680 -0377 .2959 
From Los Angeles, 
distance 489 miles: 
Sse .775 15,500 .0317 .2456 
eo 1.42 15,680 .0581 .4553 


Practically all of the tin cans used in Arizona are 
received from California. The Pacific Creamery Co., 
located at Creamery, Ariz., which received about 35 
carloads of cans during the years 1910, 1911 and 1912, 
filed a complaint attacking the reasonableness of the 
present rate on tin cans, which is now pending before 
the Commission. 

The carriers submitted comparisons of the present 
and proposed rates on tin cans with the rates on wood- 
enware, washing machines, ladders, trunks, dusi collect- 
ors, ventilator frames, ventilators, hobby-horses, furnace 
pipe and elbows, stovepipe and elbows, hides, spring 
beds, mattresses, feathers and quilts, picture frames 
and wooden mantles, tin conductor pipes and elbows, 
reed and rattan furniture, and fiber-board boxes. 

The classification on none of these commodities is 
lower than fourth class, and the minimum weight on 
most of them is higher than that on tin cans. There is, 
however, no evidence in the record to show the volume 
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of traffic or other conditions pertaining to the trans- 
portation of the commodities involved in the exhibit. 

The protestant also submitted a comparison of the 
rates under investigation with rates on tin cans in other 
sections, which are lower for equal or greater distances, 
including a rate of 45 cents per 100 pounds from Denver 
to Salt Lake City, a distance of 625 miles. 

We are of the opinion that the showing submitted by 
the respondents is not sufficient to justify the advance 
proposed in the rate on tin cans. 

Item 29, which was suspended, provides class E rating 
on carload shipments of empty carriers returned, and 
the Western Classification rating on less-than-carload 
shipments. The charges under the proposed rating would 
be considerably higher than under the present rating of 
15 per cent of the Western Classification rating on new 
carriers. For example, bottle carriers returned from 
Phoenix to San Francisco in less than carloads would 
be rated at one-half fourth class, or 75% cents per 100 
pounds, while the present rating is 15 per cent of second 
class, or 28.2 cents per 100 pounds; in carloads, the 
class E rate of 79 cents per 100 pounds, minimum weight 
14,000 pounds, as against the present rate of 15 per 
cent of third class, or 25 cents per 100 pounds, minimum 
weight 18,000 pounds. To-Los Angeles the rates on 
bottle carriers returned would be advanced from 25 cents 
per 100 pounds to 71 cents per 100 pounds on less-than- 
carload shipments and from 23 cents to 63% cents per 
100 pounds, in carloads. 

It is contended by the respondents that the present 
rates are unreasonably low and do not cover the cost 
of service, but no evidence was submitted bearing on 
this point. 

From an exhibit offered on behalf of the respondents, 
giving the rates on 10 different kinds of carriers, it ap- 
pears that the per ton-mile earnings for the transporta- 
tion between Phoenix and San Francisco range from 3.1 
mills on beer barrels to 8.3 mills on banana crates, set 
up, when shipped in carloads, and the car-mile earnings 
from 2.09 cents on banana crates to 9.37 cents on cement 
bags. On less-than-carload shipments the rate per ton 
per mile ranges from 6.2 mills to 1.67 cents, the latter 
on banana crates, set up, which take double first class 
when new. 

While the present rates may be low, the evidence 
here presented does not justify those proposed, in some 
instances two and three times the charges which have 
been in effect for more than eight years. 

Item 28 applies only on intrastate traffic within Ari- 
zona and California, and the order of suspension as to 
that item will be vacated. 

Petroleum crude oil, petroleum gas oil, petroleum 
road oil, petroleum stove oil, petroleum oil residuum and 
fuel oil named in item 90 are reduced from fifth class 
to class D when shipped in straight carloads. While the 
rate on carload shipments is reduced, the elimination 
of the mixing privilege makes some advances possible 
when mixed carloads are shipped. The protestants offered 
no particular objection to this item, and, in view of the 
material reductions it provides, it will be permitted to 
become effective without prejudice to any attack that 
may hereafter be made upon the charges resulting from 
the elimination of the mixing privilege. 

Mention was made of the intention of the respond: 
ents to establish between Los Angeles, San Francisco 
and Phoenix a lower scale of class rates which, with 
the application of the change in classification, would 
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result in charges materially lower than those now pro- 
posed. In other words, the inference is that while the 
various commodities were given a higher classification 
rating, it was also proposed to reduce the class scale. 
When this rate reduction is to be made is extremely 
indefinite, one of the protestants averring that he was 
apprised thereocof in November, 1911, and that the prop- 
osition has not yet materialized. The establishing of a 
lower class scale then is too problematical to be here 
given consideration and, inasmuch as there is substan- 
tially an admission that the higher classification should 
apply to a lower scale, there is no reason why only a 
portion of the contemplated change resulting in heavy 
advances should be permitted to become effective. 

Upon a consideration of all the facts appearing of 
record in this proceeding it is our conclusion that the 
respondents have not shown that the increased rates 
proposed by items Nos. 12, 27 and 29 of Pacific freight 
bureau exception sheet No. 1-C, F. W. Gomph, agent, I. C. 
C. No. 119, are reasonable. We will make no finding at 
this time as to what may be reasonable rates, but will 
leave to respondents the establishment of a reasonable 
scale. Unless this is done by Aug. 1, 1913, an appropriate 
order will be entered. 

The order of suspension as to items Nos. 28 and 90 
will be vacated. 





ORDER. 

It appearing, That on Nov. 15, 1912, the Commission 
entered upon an investigation concerning the propriety 
of the advances and the lawfulness of the rates, charges, 
regulations and practices stated in items 12, 27, 28, 29 
and 90 of tariff of F. W. Gomph, agent, I. C. C. No. 119, 
Pacific Freight Tariff Bureau exception sheet No: 1-C, 
and subsequently ordered that the operation of said items 
in said tariffs be suspended until Sept. 20, 1913; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission has, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That so much of the order of the 
Commission as suspended until Sept. 20, 1913, the opera- 
tion of items 28 and 90 of said tariff be, and it is hereby, 
vacated and set aside as of Aug. 1, 1913. 

It is further ordered, That a copy hereof be forth- 
with served upon all carriers named in said tariff and 


that a copy hereof be filed with said tariff in the offic? 
of the Commission. 





FORBIDS PIG IRON ADVANCES 


1. AND S. DOCKET NO, 152 OPINION NO. 2352 
(27 I. C. C. Rep., P. 343.) 
PIG IRON RATES FROM VIRGINIA TO 
PENNSYLVANIA. 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF PIG IRON IN 
CARLOADS FROM BUENA VISTA, VA., AND OTHER 
POINTS TO PHILADELPHIA, PA., AND OTHER 
DESTINATIONS. 

Submitted March 7, 1913. Decided June 17, 1913. 


Proposed advances in the rates on pig iron from producing 
points in Virginia to Pennsylvania and New Jersey not 
found reasonable. Suspended tariffs must be withdrawn 
and present rates continued. 
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W. W. Hearne for Princess Furnace Co. 

E. C. Means and Philip Isham for Low Moor Iron Co. 

John B. Newton and D. D. Hull, Jr., for Virginia 
Iron, Coal & Coke Co. 

W. R. Haight for Crocker Brothers, agents, Cran- 
berry Furnace Co. 

Henry Wolf Biklé for Pennsylvania Railroad Co. 

W. H. Bronson for Chesapeake & Ohio Railway Co. 


Report of the Commission. 
McCHORD, Commissioner: 

This case involves the reasonableness of certain ad- 
vances in the rates on pig iron from Buena Vista and 
other points in Virginia to Philadelphia and other points 
in eastern Pennsylvania and New Jersey. 

Twelve or fifteen years ago a considerable tonnage 
in pig iron was carried on light-draft barges via Savan- 
nah and Norfolk from the furnaces in Virginia, Ten- 
nessee and Alabama to the points in question, and the 
railroads, in order, as they contend, to participate in 
the business, established a water-competitive rate of 
$2.80 per gross ton from certain Virginia points to Phila- 
delphia, and other rates proportionately favorable to the 
shippers. 

Under the influence of these rates the railroads, 
being able to effect delivery at many points not on the 
water front and inaccessible to water carriers, gradually 
superseded the latter, and many of the barges suspended 
operations. 

Thereafter, in 1906, the railroads advanced the rates 
from the furnaces in Alabama and Tennessee so as to 
eliminate the water-competitive basis which they had 
come to regard as imaginary rather than actual. The 
southern shippers challenged these advances as dis- 
criminative for the reason that the rates from the Vir- 
ginia furnaces had been left undisturbed, and the car- 
riers, conceiving it as incumbent upon them either to 
reduce the rates from Alabama and Tennessee to the 
former basis or to advance the Virginia rates propor- 
tionately, finally reopened the whole question with -a 
view to determining the destinations actually affected 
by the water competition. 

Upon the termination of their inquiry they decided 
to route the traffic via Potomac Yard instead of via Port 
Norfolk and to advance the rates generally to all points 
not regarded as water competitive in fact. This read- 
justment was to have been inaugurated on Sept. 1, 1912, 
but at the instance of the Virginia shippers the tariff 
was suspended by the Commission unti] Dec. 30, 1912, 
and again until June 30, 1913. 

There are about 45 points to which the suspended 
rates apply, more than 35 of which are comprehended 
within the municipal limits of “Philadelphia.” The pro- 
posed advances vary from 10 cents per gross ton on 
shipments to Bridgeton, N. J., to 45 cents per gross ton 
on shipments to Hainesport, N. J. The rate to Philadel- 
phia is proposed to be advanced from $2.80 to $3, an 
increase of 20 cents per gross ton. The bulk of the 
traffic moves to Philadelphia, and the situation as to 
that point, being typical of the majority of the destina- 
tions in issue, may be taken as illustrative. 

The Virginia shippers contend that the objec- 
tions on the part of the southern operators to the 
noninclusion of Virginia tariffs in the general advance 
of 1906 are not well founded for the reason that they 
are not in competition with the southern furnaces. It 
is submitted that their product is wholly dissimilar from 
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that of the latter; that it is subjected to different uses 
and is shipped to a different class of foundries. It is sub- 
mitted, further, that the Virginia iron is so nearly iden- 
tical with the product of the Pennsylvania furnaces as to 
come into active competition with it, and that the Penn- 
sylvania rates are already favorable to the shipper there, 
while the rates from the Virginia furnaces are higher 
than those applied on any other pig iron moving to the 
points in question. 

The carriers on the other hand seek to justify the 
higher rates by showing: 

1. That a reduction of the southern rates to the Virginia 
basis would entail a loss of revenue; 

2. That the further maintenance of the water-competitive 
route via Norfolk would precipitate a reduction in the rates via 
other gateways, particularly via Cincinnati and Louisville, with 
a corresponding loss of revenue; and 

3. That in the absence of actual and effective water com- 
petition, there is no occasion for continuing the water-competi- 
tive rates from the Virginia furnaces, with the resulting loss of 
revenue. 

It is contended by the carriers that water compe- 
tition to be effective must be limited to those points at 
which delivery may be made directly from the vessels 
to the consignees, and that it is merely theoretical as 
to destinations not contiguous to the water front, and 
to which a land haul is essential to complete delivery. 
Their efforts, however, to apply this definition to the 
points in controversy leave much to conjecture as to 
the distinguishing characteristics of actual and potential 
competition. 

The carriers have also failed to explain intelligibly 
their contention that the continued maintenance of the 
former Norfolk rates would “break down” or disorganize 
the rates via other gateways, and, in the absence of 
elaboration on the subject, the bare suggestion is not 
regarded as persuasive. 

The carriers’ argument then resolves itself into the 
proposition that as to those points to which they have 
sought to advance the rates in controversy the water 
competition is inconsequential, and that there is no longer 
any occasion for continuing the lower rates in deference 
to a situation that does not exist. 


Both the carriers and counsel for the furnaces rely 
upon the application of the second paragraph of section 
4 of the Act to regulate commerce as controlling in the 
instant case. This provision of the statute is as follows: 

Whenever a carrier by railroad shall in competition with a 
water route or routes reduce the rates on the carriage of any 
species of freight to or from competitive points, it shall not be 
permitted to increase such rates unless after hearing by the 
Interstate Commerce Commission it shall be found that such 
proposed increase rests upon changed conditions other than 
the elimination of water competition. 

A question has been suggested as to whether or not 
the provisions of the section quoted are applicable to 
rates reduced before the act became effective, June 18, 
1910, and thereafter advanced, or if they are limited in 
thir application to rate reductions subsequent to the 
date in controversy. Determination of this question. 
however, is not essential to the adjudication of the in- 
stant case, for the reason that, irrespective of the obliga- 
tion on the part of the carriers to justify the proposed 
advances as based upon a change of condition other 
than the elimination of water competition, they are, not- 
withstanding, charged with the paramount necessity, im- 
posed by section 15, of showing that such advances are 
just and reasonable in and of themselves. 

The only effort made by them to justify the reason 
ableness of these advances in and of themselves is the 
suggestion that the rates in the first instance were de- 
pressed below the normal basis with a yiew to meeting 
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water competition, and that the proposed advances con- 
stitute merely a restoration of the tariffs to the normal 
But, certainly, there is no presumption that the 
so-called normal basis was in and of itself reasonable, 
and in the absence of some definite showing to that 
effect, the reasoning of the carriers is not persuasive. 

It has been suggested by the carriers that the pro- 
posed rates via Potomac Yard are not in fact advances 
for the reason that a different routing is provided than 
via Port Norfolk, but, inasmuch as the latter route would 
be automaticaliy withdrawn by the establishment of the 
contemplated rates, this proposition cannot be seriously 
considered. The traffic, of course, might still continue 
to move via Port Norfolk, even if the suspended rates 
should be allowed, but such traffic would be subject to 
the application of class rates materially higher than the 
charges sought to be applied via Potomac Yard. 

The carriers have failed to justify the rates in issue 
as reasonable in and of themselves, and will be expected 
to cancel the tariffs by which those rates were to have 
been established, which may be done upon one day’s 
notice to the general public and the Interstate Commerce 
Commission. Unless this is done by June 20, 1913, an 
appropriate order will be issued. 


basis. 


CLAIMS WEIGHTS ARE EXCESSIVE 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

The case of Hall Lumber Co. et al. against the C. & O. 
et al. was heard before Chief Examiner Brown on Tues- 
day, and involves a claim for reparation on a shipment 
of lumber from Lester, W. Va., to Portsmouth, O., not 
on the rate of 12% cents, which was charged, but on the 
weight of the shipment, on which the consignee paid 
the freight on the weight of 58,000 pounds, the weight 
of the car, whereas, it is claimed, the actual weight was 
29,359 pounds for 5,338 feet of lumber. Complainant was 
represented by A. B. Hayes, and the carriers by Mr. 
Bronson for the C. & O. and M. P. Calloway for the Nor- 
folk & Western. 
Mr. Rhodes, 
the estimate of 





for the Hall Lumber Co., claimed that 
six pounds per foot for green oak lum- 
ber is higher than that of any other carrier in that sec- 
tion of the country, and also higher than the estimated 
weight of the National Association, which is 55,000 pounds 


to the 1,000.feet, which is also the estimated weight of 


the Virginian and the N, & W., while the Coal & Coke 
Railway Co. charges on an estimated weight of 53,000 
pounds. This is only one of many cases in which the 


C. & O. weights have been found to be excessive, even 
when there is a track scale weighing, as in this case. 
Mr. Bronson, for the C. & O., admitted that if there 
only the quantity stated then there must be some 
error, but claims there is no positive proof, although he 
was forced to admit that the weight of the evidence 
seemed to be in favor of the shipper. 

Mr. Hunter, overcharge claim clerk of the C. & O., 
said they declined to allow the claim because an in- 
vestigation failed to show any defect in scale mechanism, 
and that they passed the inspection bureau. For this 
reason, and because the tare allowances seemed to be 
correct, under the Noble decision, they felt the case 
should properly come to hearing. 

Mr. Hayes suggested that the weight of cars should 
be before the consignor, before the lumber has been un- 
loaded; the carrier could get no more and the consignor 
would have to pay no more than actually moved, 


was 
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PLEADS GUILTY TO UNDERBILLING 


Information has been received at the Commission to 
the effect that a plea of guilty was entered last week 
at Roanoke, Va., to the indictment against the Vance- 
Miller Corporation, in connection with underbilling of 
interstate shipments of cabbage. Their practice had 
been to enter the net as the gross weight on the ship- 
ping orders, and the charges were then assessed on 
such alleged gross weight. A fine of $200 was imposed. 

Information has also been received to the effect that 
the federal grand jury at Detroit has returned five in- 
dictments against the Michigan Central Railroad Co. 
for failure to observe the provision of its demurrage 
tariffs. Three of the indictments covered concessions to 
the American Car & Foundry Co.; the first, of 18 
counts, was for failure to collect demurrage on what 
is known as “penalty cars,” under the average agree- 
ment; the second, also of 18 counts, charged a failure 
to strictly observe its published demurrage tariffs, and 
the third charged failure to observe strictly the demur- 
rage tariffs in making settlements under the average 
rule for the month of June, 1910. 

The fourth and fifth indictments against the Michi- 
gan Central involved a failure to collect demurrage 
charges on shipments consigned to the National Fire- 
proofing Co. Many of the shipments stood on the un- 
loading tracks of the carrier for a period of 30 to 50 
days. The investigation developed that the carrier was 
extremely negligent in that it failed, in many instances, 
to keep a record of the notice given the shipper, such 
notice being required under the demurrage tariffs. 


COMPLAIN OF COTTONSEED RATES 


A hearing was held before Chief Examiner Brown 
on Monday morning, on Docket No. 5264, Steinhardt & 
Co. vs. Texas & Pacific et al. The complainants deal 
in cottonseed oil, cottonseed cake and other cottonseed 
products, being both millers and exporters, with a busi- 
ness of about $6,000,000 annually. 

Under examination by Attorney A. B. Hayes, Adolph 
Steinhardt explained in detail, the subject matter of the 
complaint, namely, the shipment of five carloads of cot- 
tonseed products from Cushing, Okla., to Westwego, La., 
for export, on which a rate of 32% cents per 100 pounds 
was charged, which, it was alleged, was excessive, un- 
just and unreasonabe. It was asserted that 21% cents 
should have been charged. The local movement at West- 
wego was fully described by witness. Preliminary ar- 
rangements were made for the protection of the 21%- 
cent rate, the only stipulation being that shipments should 
reach destination at Westwego via the T. & P. delivery, 
It appeared that the 2114-cent‘rate is a group rate from 
a group of towns in Oklahoma. Steinhardt & Co. were 
the consignees, the Commonwealth Oil Co. the consignor. 
Mr. Steinhardt explained that he knew and cared nothing 
about the routing other than to stipulate T. & P. de- 
livery, the reason for that being that he had other ship- 
ments going by steamer to Denmark and wanted to have 
a full cargo. 

Mr. Steinhardt contends that it was the duty of the 
T. & P. to dictate by what connecting carriers the ship- 
ments should move. It appeared that the shipment moved 
over a shorter route at a higher rate than would have 
maintained had the T. & P. dictated the slightly longer 
route over which Leland tariffs carry the 214-cent rate. 
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The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


“Tenn einer fiir cin Blatt geschrieben hat, so wird er ein guter Freund des Blattes.” 


WASTE IN SUPPLYING TARIFFS 
Editor TrRAFFic WORLD: 

Possibly “The Open Forum” can bring me the an- 
swer to a question on which I have spent much thought 
and deliberation in my work all over the country sys- 
tematizing the details of traffic departments. Everywhere 
I encounter a condition entailing endless expense on the 
earriers which can be eliminated by simple systematic 
adjustment in the tariff bureaus. 

Everywhere I go, in the traffic departments of com- 
mercial houses, railroads and the stations, I find an 
appalling waste of material which means the loss of 
thousands and thousands of dollars to the carriers. I 
refer to the printed copies of schedules which are thrown 
into the waste baskets daily. 

Only last week I found, in the office of a traffic 
manager of a commercial house, himself an ex-A. G. 
F. A., a basket full of new schedules in which his firm 
was in no way interested. Upon my suggesting advice 
to the carriers to discontinue mailing these copies, he 
threw up his hands and-said, “I have written them to 
do sc until I have given it up in disgust, and now the 
tariffs they send go to the furnace.” He showed me 
three letters to one carrier, each letter requesting that 
certain tariffs be not sent, and yet brand-new copies of 
these very issues were right then in his waste basket. 

In stations I find boxes, way back in some dark 
corner of the freight house, full of copies of tariffs, dust- 
covered and unopened. One agent facetiously said that 
he was going to requisition another barrel for his tariffs 
if they kept coming in, 

It seems to me absolutely inexcusable for any car- 
rier to sustain this enormous drain on its earnings 
through neglect of simple regulation in its tariff bureau. 

I have spoken to officials under whose jurisdiction 
this property comes, to find them apathetic or lacking 
any knowledge of the way the details of tariff distribu- 
tion is being handled. They turn it off on the chief 
clerk, who, under a long training in economy and repres- 
sion, either is reluctant to show up the defects of his 
administration, or is more interested in stopping new 
methods entailing additional expense, which, in compari- 
son to the cost of the leakage, are totally insignificant. 

I have met one or two chief clerks who have had 
the “nerve” to tackle the evil when shown how to root 
it out, with the result of an immense saving and a per- 
fectly working, systematic arrangement of details. 

One of the largest of the great western railroad sys- 
tems has for years used a method of distribution so 
simple in its working and application that not one super- 
fluous tariff is printed, nor is there any waste in the 
mailing of them to commercial houses, stations or for- 
eign roads. 

The method, pruned to the least possible detail, is 
to-day working as smoothly and systematically and along 
the same lines as when installed ten years ago. 


I contend that, with a proper revision and adequate, 
simple methods, the supply of schedules can be regulated 
to keep the printing bill at the lowest figure, to climi- 
nate a costly waste and to establish a record of tariffs, 
from inception to distribution, which will be one of the 
most valuable assets to any carrier. 

H. A. C. TAYLOR, 
Traffic Manager for Shaw-Walker Co. 
Muskegon, Mich., June 11, 1913. 


PAYING FOR TARIFFS — 











The following copy of a letter sent by G: L. Dawson, 
traffic manager Inland-Delray Salt Co., Detroit, Mich., to 
F. A. Leland, agent Southwestern Lines, St, Louis, Mo., 
will indicate the position of many shippers in the mat- 
ter of being required to pay for carriers’ tariffs: 

We enclose herewith our check, No, 1147, for $6.46 
in payment of various tariffs listed on back of same, as 
per your Special Circular No. 6. 

We presume your action will be subject to furthe 
consideration on the part of the Commission, and our 
check is tendered under protest, subject to their final 
judgment. 

If we are to be charged for all issues of tariff asso- 
ciations, it not only will result in a considerable expense, 
but will open the way for transportation companies to 
make charges for the mass of duplicate tariffs issued. 

For instance, at Detroit, we have some seven or 
eight roads, each issuing tariffs to eastern, seaboard and 
Canadian points, with no guarantee that they name ex- 
actly the same rates. 


If your action has the result we anticipate, shippers 
will be subject to both an injustice and a hardship. We 
feel that any move to assess charges on users of tariffs 
should have been postponed until such time as a scien- 
tific method of issuing tariffs had been devised and in- 
stalled, 


The issuing of tariffs by tariff associations is a step 
in the right direction, and we trust the time is near 
when all freight rates will be covered by them. 

We are taking the liberty of sending a copy of this 
letter to THe TRArFFic Wortp for use in their “Open 
Forum.” 

INLAND-DELRAY SALT CO., 
G. L. Dawson, Traffic Manager. 


Detroit, Mich., June 21, 1913. 





TOLEDO TRANSPORTATION CLUB, 

The Transportation Club of Toledo holds its annual 
outing on June 28. The steamer “Greyhound” leaves 
Adams street dock for Sugar Island Park, and the day 
will be spent at the latter place. The program includes, 
among other features, the usual ball game between rail- 
road men and shippers, 
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IN THE SUPREME COURT 


Decisions of the Court of Last Resort on Matters 
Relating to Traffic 


—_—— 


THE MISSOURI RATE CASES 





October Term, 1912. 
Nos. 9, 12, 339, 340, 341, 342, 345, 346, 349, 350, 351, 352, 
357, 358, 365, 366, 367, 368. 
APPEALS AND CROSS APPEALS FROM THE CIRCUIT 
COURT OF THE UNITED STATES FOR THE 
WESTERN DISTRICT OF MISSOURI. 


No. 9. John A. Knott et al., Railroad and Warehouse Com- 
missioners et al, Appellants, vs. Chicago, Burlington & 
Quincy R. R. Co. 

No. 12. Chicago, Burlington & Quincy R. R. Co., Appellant, 
vs. John A. Knott et al, Railroad and Warehouse Com- 
missioners et al. 

No. 339. John A, Knott et al, Railroad and Warehouse Com- 
missianers et al., Appellants, vs. the St. Louis & San 
Francisco R. R. Co. 

No. 340. The St. Louis & San Francisco R. R. Co., Appellant, 
vs. John A. Knott et al, Railroad and Warehouse Com- 
missioners et al. : 

No. 341. John A. Knott et al, Railroad and Warehouse Com- 
missioners et al., Appellants, vs. the Atchison, Topeka & 
Santa Fe Ry. Co. 

No. 342. The Atchison, Topeka & Santa Fe Ry. Co., Appellant, 
vs. John A, Knott et al, Railroad and Warehouse Com- 
missioners et al. 

No. 345. John A. Knott et al., Railroad and Warehouse Com- 
missioners et al., Appellants, vs. the Chicago, Rock Island 
& Pacific Ry. Co. 

No. 346. The Chicago, Rock Island & Pacific Ry. Co., Ap- 
pellant, vs. John A .Knott et al., Railroad and Warehouse 
Commissioners et al. 

No. 349. John A. Knott et al., Railroad and Warehouse Com- 
missioners et al, Appellants, vs. the Kansas City South- 
ern Ry. Co. 

No. 350. The Kansas City Southern Ry. Co., Appellant, vs. 
John A. Knott et al, Railroad and Warehouse Commis- 
sioners, et al. 

No. 351. John A. Knott et al., Railroad and Warehouse Com- 
missioners et al., Appellants, vs. the St. Louis & Hannibal 
Ry. Co. 

No. 352. The St. Louis & Hannibal Ry. Co., Appellant, vs. 
John A. Knott et al, Railroad and Warehouse Commis- 
sioners et dl. 

No. 357. John A. Knott et al., Railroad and Warehouse Com- 
missioners et al., Appellants, vs. the Missouri, Kansas & 
Texas Ry. Co. 

No. 358. The Missouri, Kansas & Texas Ry. Co., Appellant, 
vs. John A. Knott et al, Railroad and Warehouse Com- 
missioners et al. 

No. 365. John A. Knott et al, Railroad and Warehouse Com- 
missioners et al., Appellants, vs. the Kansas City, Clinton 
& Springfield Ry. Co. 

No. 366: The Kansas City, Clinton & Springfield Ry. Co., Ap- 
pellant, vs. John A. Knott et al., Railroad and Warehouse 
Commissioners et al. 

No. 367. John A. Knott et al, Railroad and Warehouse Com- 
missioners et al., Appellants, vs. The Chicago Great West- 
ern Ry. Co. et al. 

No. 368. The Chicago Great Western Ry. Co. et al., Appellants, 
vs. John A. Knott et al, Railroad and Warehouse Com- 
missioners et al. 


{June 16, 1913.] 

Appeals and cross-appeals from decrees of the Cir- 
cuit Court entered March 8, 1909, as amended April 17, 
1909, adjudging the maximum freight-rate acts passed by 
the legislature of the state of Missouri in 1905 and 1907, 
and the maximum passenger fare act, passed in 1907, to 
be confiscatory, and enjoining their enforcement. 168 
Fed., 317. 

Eighteen suits, brought by as many railroad com- 
panies, were begun in June, 1905, assailing the act of 
April 15, 1905 (effective June 16, 1905), which prescribed 
maximum rates for intrastate transportation of certain 
commodities in carload lots. The members of the board 
of railroad commissioners, the attorney-general of the 
state, and representative shippers, were made defendants. 

Preliminary injunction was granted in each case, de- 
murrers to the bills were overruled, answers were filed 
and in March, 1906, the cases were referred to a master 
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to take evidence and report. The master proceeded, by 
agreement, to take testimony in three of the cases. 

While this reference was pending, the legislature, in 
1907, passed the following acts: 

(1) That of Feb. 27, 1907, fixing a maximum passen- 
ger fare within the state of two cents a mile, for rail- 
roads over 45 miles in length. 

(2) That of March 19, 1907, repealing the act of 
April 15, 1905, and prescribing new maximum intrastate 
rates for specified commodities in carload lots, the rates 
being higher in certain instances than those of the former 
act. It also repealed an act passed April 14, 1905 (not 
mentioned in the original bills), relating to rates on 
stone, sand and brick, and made new rates therefor. 
It was provided that the repeal should not relieve any 
railroad company from liabilities and penalties previously 
incurred. 

(8) That of March 19, 1907, fixing maximum rates 
for fruit in carload lots. 

(4) That of April 4, 1907, requiring carriers of live 
stock in carload lots to carry the shipper or his agent 
free of charge. (This statute was held unconstitutional 
by the state court and needs no further notice. McCully 
vs. Railroad Co., 212 Mo., 1.) 

These acts took effect on June 14, 1907. 

On June il, 1907, the complainant in each of the 18 
cases moved for leave to file an amended and supple- 
mental bill, then presented to the court, which set forth 
the legislation of 1907, above mentioned, and asked relief 
against its enforcement upon the grounds that these acts 
constittued an unwarrantable interference with interstate 
commerce and that they are confiscatory. On June 13, 
1907, the court made an order setting down the applica- 
tions for argument and meanwhile restraining the en- 
forcement of the new rates. On June 17, 1907, upon 
hearing, leave to file was granted, and a temporary in- 
junction was allowed as to the freight rate laws of 1907, 
but not as to the passenger fare law. The latter was 
permitted to go into effect for three months without preju- 
dice and was thereafter continued in force until the final 
decree, 


Meanwhile, on June 14, 1907, bills were filed in the 
name of the state in the state court against the railway 
companies seeking an injunction requiring them to put 
in force both the freight and passenger fares as pre- 
scribed. 

The supplemental bills in the federal courts were 
amended so as to show these proceedings. On demurrage 
to these bills, as amended, it was insisted that they were 
without equity; that the matters alleged were not ger- 
mane to or supplementary of the original bills, and that 
the state court had jurisdiction of the proceedings therein 
instituted. The demurrers were overruled and the de- 
fendants answered. . 

It was ordered (June 13, 1908) that the 18 cases 
should be set down for hearing before the court upon 
the testimony theretofore taken before the master, and 
upon such further oral and documentary evidence as 
should then be offered in open court. And the cases 
were so heard. 

With respect to eight of the suits, it was stipulated 
that they should abide the result in other suits named. 

The case of the St. Louis, Kansas City & Colorado 
Railroad Co. was consolidated with that of the Chicago, 
Rock Island & Pacific Railway Co., the latter having 
acquired the property of the former, and the court or- 
dered that the “findings, statements and figures” of the 
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two companies should be combined. In the suit brought 
by the Chicago, Burlington & Quincy Railway Co., then 
the lessee of the property, the Chicago, Burlington & 
Quincy Railroad Co. was substituted as complainant on 
the cancellation of the lease. 

In the nine cases thus remaining, the court held 
that the rate acts, both of 1905 and 1907, were invalid, 
as confiscatory. The contention as to the invalidity of 
the acts by reason of interference with interstate com- 
merce was not sustained. The costs were equally divided. 

And from the final decrees entered in these nine 
suits, the above-entitled appeals and cross-appeals were 
taken. 


Mr. Justice Hughes, after making the above statement, 
delivered the opinion of the court. 


1. The contention of the appellants that the court 
erred in permitting the filing of the amended and sup- 
plemental bills is without merit. Although the commod- 
ity rate act of 1907 repealed that of 1905, it saved the 
penalties and liabilities incurred under the repealed 
statute. Both the original and supplemental bills pro- 
ceeded upon the broad ground that the returns of the 
companies from their intrastate business prior to the 
act of 1905, were unreasonably low and that any re- 
duction in rates would only diminish the income already 
inadequate. The additional legislation pending the suits, 
and the substitution of slightly higher rates on certain 
commodities embraced in the earlier act, did not alter 
the essential features of the controversy. There was 
identity of parties and subject matter, although nom- 
inally different acts were involved. To have acquired 
original bills would have involved double litigation, 
double costs and great delay. The ends of justice were 
advanced by allowing the amended and supplemental 
bills, and we are not inclined to interfere with the rea- 
sonable discretion of the trial judge in a matter of prac- 
tice which in no way violated any of the substantial 
rights of the appellants. 


Neither can it be said that the state court had prior 
jurisdiction. That the state filed in one of its courts 
bills for the enforcement of the act of 1907, before the 
actual filing of the supplemental bills, may be true; but 
the application for leave to file the supplemental pills 
was pending in the Circuit Court of the United States 
and action was suspended, merely to give opportunity 
for hearing, the court meanwhile restraining the enforce- 
ment of the new rates. In view of the pending bills 
assailing the act of 1905, the substantial identity of the 
question arising under the acts of 1907, and the pendency 
of the motion for leave to file supplemental bills, we are 
clearly of opinion that priority of jurisdiction belonged 
to the United States and the state court could not prop- 
erly oust that jurisdiction. 


2. .It_is insisted by the cross-appellants that the 


legislative acts, although relating exclusively to intra- 
state transportation, constituted an unwarrantable inter- 
ference with interstate commerce and that the decrees 
should have afforded relief upon this ground. We need 
not review the arguments addressed to conditions of 
transportation in Missouri and the relation of intrastate 
to. interstate rates, for, while the case has its special 
facts. by reason of the location of the state, and the use 
of the Mississippi. and Missouri rivers as basing points 
in rate-making, the controlling question thus presented 
with reference to the authority of the state to prescribe 
reasonable intrastate rates throughout its territory, un- 
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less limited by the exercise on the part of Congress of 
its constitutional power over interstate commerce and 
its instruments, is not to be distinguished in any material 
respect from that which was considered and decided in 
the Minnesota rate cases. Simpson vs. Shepard, 229 
uU. Ss. ——. [TRarric WorxLD, June 14, 1913, p. 1260.] 
For the reasons stated in the opinion in those cases, it 
must be held that the court below properly refused to 
sustain this objection to the Missouri statutes. 

3. We are thus brought to the question whether 
the action of the state was confiscatory, that is, whether 
by the reduction in rates of which complaint is made, 
the carriers were denied the just compensation to which 
they were entitled for the use of their property in the 
It is to be observed that the freight rate 
acts of 1907 applied only to a portion of freight trans- 
portation, that is, to the transportation of specified com- 
modities in carload lots. But, as we have said, it is 
contended that the return from the intrastate business 
was already inadequate and that the scope of the state’s 
action in the passage of the passenger fare act and 
the commodity rate acts was such as necessarily to 
preclude a fair return upon that business taken as a 
whole. If it be assumed that the question of the profit 
ableness of the entire intrastate operations is thus pre: 
sented, the inquiry leads at once to a consideration ol 
the fair value of the property devoted to the public use, 


public service. 


The findings of value made by the court below, in 
the case of seven* of the nine companies were the same 
as the valuations placed respectively upon the properties 
by the state assessing board, for the purpose of taxation, 
muitiplied by three.** The multiplication was made be- 
cause the assessments were on the basis of one-third of 
the value in the judgment of the state board. In the 
case of two of the companies, the St. Louis & Hannibal 
and the Kansas City, Clinton & Springfield, the value as 
found was equal to twice the assessed valuation, that is, 
the value was taken to be two-thirds of the estimate 
of the assessing board. 


None of the members of the state assessing board 
was examined. There is no satisfactory proof of the 
grounds of their judgment. Nor was it shown that these 
valuations, made by them for the purposes of taxation, 
were upon a basis which could properly be taken in 
determining the fair value, where the sufficiency of pre- 
scribed rates is involved and the issue is one of con- 
fiscation. 


It is urged that there was other evidence in sup- 
port of the conclusions reached. The court below, while 
finding values equal to those estimated by the state 
assessing board, also found that, apart from the valua- 
tions of the state board, and upon the whole evidence, 
the property was at least worth the amounts mentioned 
in the findings. It was said that there had been con- 
sidered “the immense terminal values of most of the 
roads, the amount of stock and bonds outstanding, what 
it would cost to duplicate the properties both with and 
without terminals in the large cities, and al] the evi- 
dence bearing on present values.” 


*These companies were the Chicago, Burlington & Quincy, 
St. Louis & San Francisco, Atchison, Topeka & Santa Fe, 
Chicago, Rock Island & Pacific, Kansas City Southern, Missouri, 
Kansas & Texas and Chicago Great Western. 

**In certain instances there are slight differences which 
appear to*be accounted for by additions to the state assessments 
of certain local assessments. But in every instance the value as 
found corresponds to what was assumed to be three times the 
assessed valuation in the tatements of computations submitted 
to the court. 
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On examining the evidence, however, we find it to 
be too general and inconclusive to be regarded as suffi- 
cient proof to sustain the values as found. Undoubtedly, 
the companies possessed valuable terminals, but what 
the values were was not suitably shown. There is an 
absence of evidence, appropriately specific, dealing with 
the lands, improvements, structures, equipment and other 
property owned by each company and showing what the 
various items of property were worth. It would seem 
manifest from the character of the evidence which can 
be supposed to have relation to value, that reliance was 
principally piaced upon the estimates of the state assess- 
ing board. There was proof of the ‘amount of stocks 
and bonds, of earnings, and also testimony as to the 
cost of certain recent construction, but while these mat- 
ters could properly be considered in reaching a con- 
clusion, we fail to find any adequate basis for the defi- 
nite findings of value that have been made. We are 
referred to the testimony of two witnesses for the com- 
plainants, men of considerable experience in railroad 
affairs, but this consisted of broad estimates. Thus, one 
of these witnesses testified as follows: 


“Q. I want to ask you a question as to the Rock 
Island, the St. Louis & Hannibal, the Kansas City South- 
ern, the M. K. & T., the Kansas City, Clinton & Spring- 
field, and the Chicago Great Western. In speaking of 
the Rock Island, I include the St. Louis, Kansas City 
& Colorado. 

“The figures in those cases being based upon three 
times the valuation of said property, as shown by the 
State Board of Equalization’s assessment for the year 
1907, I think it is and the Atchison, Topeka & 
Santa Fe Railway Co. 

“One or two of these roads had the figures for 1908, 
and I want to see which those are. I think those I 
named are ail for 1907, and the Burlington figures are 
for 1908. 


“Now, I want to ask you the general question as 
to each and all of those roads, whether in your opinion 
each of those roads is worth an amount equal to three 
times the valuation fixed by the State Board of Equaliza- 
tion in those years—at least that much? 

“A. Yes, sir, in a general way, I should say the 
value of those roads is at least three times the amount 
shown in the report of the State Board of Equalization 
of Missouri, for the years 1907 and 1908. I have exam- 
ined both books, and substantially there is not very must 
difference. 

“Q. I do not remember whether we gave the Frisco 
figures for 1907 or for 1908. But you make them ap 
plicable to all’ the roads you have testified to, as to both 
1907 and 1908, do you? 

“A. Yes, sir, with the exception possibly of the St. 
Louis & Hannibal and of the Kansas City, Clinton & 
Springfield. I am not certain as to those roads being 
worth three times the assessed value, as shown in the 
printed report of the proceedings of the State Board of 
Equalization. 

“Q. As to each of those roads, which are losing 
ventures, any way, according to the testimony here, 
about what would you say they are worth, at least how 
much? 

“A. Well, I should say twice as much as the as- 
sessed valuation. 

“Q. Your statement, with the exception you make 
as to the St. Louis & Hannibal, and the Kansas City, 
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Ciinton & Springfield railroads, is applicable to all the 
roads whose cases have been tried here? 

“A. Yes, sir.” 

Another witness testified with respect to the Rock 
Island road that the value was not less than three times 
the assessed valuation, that is, not less than the amount 
taken on this basis as the valuation of the state board. 

It is clear that testimony of this general character 
cannot be deemed sufficient to support a finding of con- 
fiscation or to justify the annulment of the legislative 
acts of the state. 

In the case of the Chicago, Burlington & Quincy 
Co., the value of the property in the state of Missouri 
was fixed at the amount of $53,172,907.83. This amount, 
as stated in the exhibit of computations submitted by 
the company to the court, was precisely three timos 
“the assessment for 1908” ($17,724,302.61), the assess 
ment being made upon the basis of one-third of the 
board’s estimate. The court found that the mileage in 
Missouri WAs 1,136.34 miles and that the value as fixed 
amounted to $46,793 a mile. If this valuation were ex- 
tended to the mileage of the entire system, it would 
mean that for the purpose of determining the validity 
of prescribed rates and the issue of confiscation, the 
Burlington property as a whole should be regarded as 
worth over $400,000,000. According to the evidence, as 
stated in the brief of counsel for the company, the actual 
bonded indebtedness of the company at the time in 
question was $174,172,000 and its stock, $110,839,100, mak- 
ing a total of $285,011,100. In short, the contention would 
be, on this basis of valuation extended to the system, 
that unless the Burlington were permitted to calculate 
its fair return upon an amount exceeding by more than 
$115,000,000 its total capitalization, it would be deprived 
of its property without due process of law. 

Manifestly, a finding of confiscation could not be 
based on such a valuation in the absence of clear and 
convincing proof that the value actually existed and 
that the different items of property were estimated 
respectively by correct methods and in accordance with 
proper criteria of value. This proof was lacking. In 
the case of the other roads, although the special con- 
siderations which have been mentioned with respect to 
the Burlington property may not be applicable, still we 
are left in uncertainty as to the correctness of specific 
valuations which have been made. It cannot be regarded 
as sufficient to introduce assessments, or valuations made 
for the purposes of taxation; and this is particularly 
true when the principles governing the assessments are 
not properly shown, and, for all that appears, they may 
have rested upon methods of appraisement which would 
be inadmissible in ascertaining the reasonable value of 
the property as a basis for charges to the public. Simp- 
son vs. Shepard, supra. 

There is a further question, and that is, whether 
these estimates of value which the court below adopted 
in its findings were accepted by the defendants, and 
hence are not open to objection here. It is undoubtedly 
true that these estimates were used in the computations, 
on both sides, which were submitted to the court. The 
amounts assessed, respectively, were conceded, and it 
was also agreed that the assessments were made at 
one-third the value in the judgment of the board. Con- 
cessions of this sort were made at various times during 
the taking of evidence, and the following extracts from 
the record are sufficient, we think, to show their nature: 

Thus, with respect to the Burlington road, on the 
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original bill, the following stipulation was made before 
the Master: 

“It is agreed between the parties that the basis of 
the assessment is upon the basis of one-third of the 
yalue of the property, in the judgment of the board.” 

And later, on the hearing before the court on the 
amended and supplemental! bills, the following took place: 

“Mr. Hagerman: We have a stipulation in the other 
three cases that the State Board of Railroad and Ware- 
house assessment was based upon one-third of what they 
regarded as a 33% per cent valuation. 

“General Hadley: Whatever the stipulation was, it 
would be equally applicable to the other fifteen roads 
as it was to the three. 

“The Court: If you are able to make an agreed 
statement now, better do so. 

“Mr. Hagerman: I would like to get the fact, what- 
ever it may be. 

“The Court: Who assesses the railroads? 

“Mr. Hagerman: The state officers. - 

“Mr. Lehmann: We do not accept that as indicating 
the real value, because under the law the state board 
is required to take into account a great many things, 
the amount of the bonds and the stock, the franchises, 
the income of the property, and the income might be 
unduly high, and upon that basis give an unduly high 
valuation to the property. 

“Mr. Hagerman: I do not ask you to admit that is 
the value of itself, but that the state board valuation is 
fixed by them upon three times the amount of the 
returns. 

“Mr. Lehmann: 
irrelevant. 

“Mr. Hagerman: Will you admit it subject to the 
objection? 

“General Hadley: My recollection is that the stipu- 
lation or understanding was that the state board assess- 
ment was one-third of what they regarded as the value 
of the property, including the franchise. 

“Mr. Hagerman: One-third of the value as listed in 
the statement. I shall follow it by the introduction of 
a statement. 

“General Hadley: That is all right.” 

Our conclusion is that the stipulation extended only 
to the fact that the judgment of the board was as stated. 
While the evidence on the question of value, considering 
the character of the issue involved, was etxremely un- 
satisfactory and these estimates based upon the assess- 
ments were used by both parties in the calculations 
which were submitted to the court, still it cannot be 
said that there was an agreement as to the values. Nor 
did the court in making its finding proceed upon the 
view that the values had been stipulated. We can enter- 
tain no doubt upon this record that the defendants are 
free to urge, as they do urge, that the values as found 
are not supported by the proof. 

It is not necessary to consider the merits of the 
contention based on the assumption that in the item of 
the assessment entitled “All other property” the state 
assessors included franchises of the companies. There 
is no clear showing as to what they did include in this 
item. As we have said, they were not called as wit- 
nesses and in many essential particulars we are unable 
to judge upon what basis they made their specific ap- 
praisements. ; ; 

4. The value of the entire property within the state, 
as found, was apportioned between the interstate and 
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intrastate business, passenger and freight, according to 
the gross revenue derived from each. 

The reasons for disapproving this method were stated 
in Simpson vs. Shepard, supra, and the ruling there made 
is controlling here. 

5. A large part of the controversy relates to the 
division of expenses between the interstate and intrastate 
traffic. It is contended by the defendants that the divi- 
sion should have been made with respect to freight ac- 
cording to the relation of ton-miles, and that the passen- 
ger expense should have been divided according to the 
relation of passenger-miles, or, to include another factor 
upon which the defendants insist, according to passenger- 
miles and “service rendered,” meaning by the latter that 
the quality of the service should be taken into account. 

The court made the division in each case upon the 
basis of gross revenue with an addition for the extra 
cost of intrastate traffic, this being estimated at not less 
than 50 per cent in the case of freight and not less than 
25 per cent in the case of passengers. 

It is evident that in an apportionment of expenses 
upon either the revenue method, or upon the ton-mile 
and passenger-mile method, relations may be assumed 
do nont in fact exist. Thus, a division of expenses ac- 
cording to gross revenue assumes that the cost in rela- 
tion to revenue is the same with respect both to intra- 
state and interstate traffic; in fact, it may be very dif- 
ferent. A greater average sum may be charged for 
intrastate than for interstate hauls; and this greater sum 
may or may not be equal to the difference in cost. In 
the Minnesota cases, the master found that the revenue 
per ton per mile derived from intrastate business as 
compared with interstate business, was, with respect to 
the Northern Pacific company, as 1.4387 to 1.0000, and 
with respect to the Great Northern company, as 2.02894 
to 1.00000. And there is further illustration in the pres- 
ent case, it appearing, for example, that in the case of 
the St. Louis & San Francisco company, the revenue per 
ton per mile from the intrastate business, as compared 
with the interstate business was as 1.7286 to 1.0000; and 
in that of the Chicago, Burlington & Quincy company 
approximately as 2 to 1. An apportionment of expenses 
on the basis of revenue which did not take into con- 
sideration the differences in revenue in relation to cost, in 
the two classes of traffic would be plainly inaccurate. 

On the other hand, a division according to ton-miles 
assumes that the cost of moving a ton of intrastate 
freight one mile is the same on the average as the cost 
of moving a ton of interstate freight one mile. If the 
average cost differs in the two classes of traffic, the 
difference must be allowed for in order to make a cor- 
rect apportionment of the total expense. ~ 

When the apportionment is on the revenue basis, 
with an allowance such as was made by the court below 
for the assumed extra cost of intrastate traffic, it is 
manifest that the purpose is to express in a given per- 
centage the additional cost of intrastate traffic in pro- 
portion to revenue. This was clearly illustrated in the 
computations made by the master in the Minnesota 
cases, 229 U. S., p. —. The master concluded that the 
cost per ton-mile of doing intrastate freight business was 
two and one-half times that of doing interstate freight 
business. The division of expenses was then made ac- 
cording to ton-miles, after increasing the intrastate ton- 
miles two and one-half times. To reach the same result 
on the revenue basis it was necessary to ascertain the 
relation of cost per ton-mile in proportion to revenue, 
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and for this purpose, for example, in the Northern Pa- 
cific case, the relation of cost per ton-mile ‘(2.5 to 1.0) 
was divided by the relation of revenue per ton-mile 
(1.4387 to 1.0000) and the relation of cost in proportion 
to revenue was thus found to be as 1.7377 to 1.0000. The 
division of expenses was then made upon the revenue 
basis, after multiplying the intrastate revenue by 1.7377; 
and the resuit, of course, was identical with that obtained 
upon tne ton-mile basis, as already explained. 

The allowance of 50 per cent (which was made be- 
low) for the extra cost corresponds in its nature to the 
73.77 per cent allowed in the Minnesota case on the 
“equated revenue basis.” If, for example, it were as- 
sumed that it cost three times as much per ton-mile to 
do the intrastate freight business as the interstate, and 
the revenue per ton-mile of the former was twice that 
of the latter, the cost in proportion to revenue would be 
50 per cent more. Or, if the assumption were that the 
intrastate freight business cost two and one-half times 
as much per mile as the interstate, and the revenue per 
ton-mile of the former, as compared with the latter, was 
as 1.66 to 1.00 (as it is said to be in the case of the 
Atchison, Topeka & Santa Fe company), the extra cost 
in proportion to revenue would be substantially 50 per 
cent. 

As the counsel for the railroad companies says in 
his brief, the court below “took the estimates of two to 
four times extra cost given by witnesses, and, because 
of extra state or short-haul revenue per mile and other 
considerations, reduced them to 50 per cent, saying that 
this as a minimum added to the equal division upon the 
revenue basis, brought to each road a result that was 
fair, just and representative.” 

We have then in substance the same. question that 
was presented in the Minnesota cases with respect to 
the evidence of the additional cost of transacting the in- 
trastate business. There are numerous expressions of 
judgment on the part of the witnesses as to the amount 
of the intrastate cost, some estimating it on the revenue 
basis and others on the ton-mile basis. The estimates 
took a similarly wide range, making the cost of the 
intrastate or short-haul business from two to eight or 
more times that of the interstate or long-haul business. 
There was also testimony on each side as to certain 
tests, but these covered only a few days. We can reach 
no different conelusion from that stated in the decision 
to which we have referred, that, in an issue of this 
character involving the constitutional validity of state 
action, general estimates of the sort here submitted with 
respect to a subject so intricate and important should 
not be accepted as adequate proof to sustain a finding of 
confiscation. Simpson vs. Shepard, supra. 

For the reasons that have been set forth we must 
conclude that, save in the cases mentioned below, the 
complainanants failed to sustain their bills. 

The exceptions are these: In the case of the St. 
Louis & Hannibal company, operating, as found by the 
court below, 120.61 miles within the state, the net reve- 
nue from the entire Missouri business, interstate and 
intrastate, for the fiscal year ending June 30, 1908, ap- 
pears to have been $15,687.18. In the case of the Kansas 
City, Clinton & Springfield company, operating 151.01 
miles within the state, the net revenue from the entire 
business therein, interstate and intrastate, for the same 
year amounted to $32,500.72. In each of these cases the 
experts employed by both parties unite in the statement 
that it is apparent from the results shown “upon neither 
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the revenue nor ton-mile nor passenger-mile theory of 
expenses can any adequate return on the investment be 
earned.” 

In the case of the Chicago Great Western company, 
operating 84.43 miles of road within the state, the entire 
net revenue from the Missouri business, interstate and 
intrastate, for the six months ending Dec. 31, 1907, being 
the period taken by both parties for the purpose of cal- 
culation, amounted to $41,839.06. From our examination 
of the evidence and the various computations we are 
satisfied in this case, as in the two others above men- 
tioned, that errors attributable either to valuation or to 
apportionments cannot be regarded as sufficiently great 
to change the result. 

The decrees in these three cases will accordingly ‘be 
affirmed, with the modification that the railroad and 
warehouse commissioners, and the attorney-general of 
the state, may apply at any time to the court, by bill 
or otherwise, as they may be advised, for a further order 
or decree whenever it shall appear, that by reason of 
a change in circumstances the rates fixed by the state’s 
acts are sufficient to yield to these companies reason- 
able compensation for the services rendered. 

The contention raised by the complainants, that these 
legislative acts cannot be enforced against one company 
unless enforced against all, cannot be sustained. The 
argument, in effect, is that although the charges of car- 
riers may be clearly exorbitant, the state is powerless 
to compel them to put into effect reasonable rates be- 
cause as to another carrier differently situated the rates 
thus prescribed might be unreasonably low. The acts 
are valid upon their face as a proper exercise of govern- 
mental authority in the establishment of reasonable rates, 
and each complainant, in order to succeed in assailing 
them, must show that as to it the rates are confiscatory. 

The decrees in Nos. 9, 12, 339, 340, 341, 342, 345, 
346, 349, 350, 357 and 358 are reversed and the cases re- 
manded, with directions to dismiss he bills respectively 
without prejudice. 

The decrees in Nos. 351, 352, 365, 366, 367 and 368 
are modified as stated in the opinion and, as modified, 
are affirmed. 

{For disposition of other cases 
TRAFFIC WorLD, June 21, p. 1357.]. 


in this series see 


AMENDS EXPLOSIVE RULE 


THE TRAFFIC SERVICE NEWS BUREAU 
Colorado Building, Washington, D. O. 

Paragraph 1863 of the Commission’s regulations for 
the transportation of dangerous articles by frei¢ht has 
been amended by the Commission so as to read as fol- 
lows: : 

When cylinders containing inflammable gases are 
not boxed or crated for shipment, the safety device and 
discharge valve must be made safe from injury during 
transit by a design and construction of the cylinder, or 
they must be protected by strong metal caps that can- 
not be detached by rolling the cylinder. 

Carload or large less-than-carload lots loaded by the 
shipper, to be unloaded by the consignee, may be trans- 
ported without crating or boxing, provided the cylinders 
are loaded compactly in an upright position and are 
securely braced to prevent any relative movement dur- 
ing transit, according to the general methods prescribed 
by B. E. Pamphlet No. 6 for bracing shipments of eg 
plosives, 
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MIX-UPON EASTERN RATE INQUIRY 


Commission Denies Petition to Re-Open No. 
3400 and Then Withdraws It, but May 
Investigate on Own Initiative 





A startling series of moves was made by the Com- 
mission on June 21 with regard to the application of 
carriers in Official Classification territory. First, the ap- 
plication for a reopening was denied. Then the Com- 
mission gave out a notice that it had been decided to 
hold a proceeding in inquiry to determine whether there 
should be an increase of rates on account of the allega- 
tion of the carriers that operating expenses had increased 
so much since the first order, with regard to No. 3400, 
that the rates are no longer adequate for the carriers. 

Late Saturday afternoon both the denial and the 
order for an inquiry were withdrawn, and that, too, 
without any explanation whatever. The last action leaves 
the situation as it was the day before anything was 
done, with the application for a reopening of No. 3400 
still pending. 

The denial caused some growling among those who 
had an idea that the carriers should be allowed ic take 
up the subject where they had dropped it three years 
ago when the Commission decided that rates were ade- 
quate. 

The withdrawal of the two orders caused a greater 
stir than anything that has been done by the Commis- 
sion since the passage of the Hepburn bill of 1906. 

The following order was issued on June 21 in Docket 
No. 3400, “In Re Investigation of Advances in Rates by 
Carriers in Official Classification Territory:” 

“A petition having been filed by the respondenis 
asking that the same be reopened and further considared 
for the reason that the costs of conducting transporta- 
tion have so increased since the decision that the net 
results of operation are not as favorable as was antici- 
pated and are not sufficient, and said petition having been 
duly considered by the Commission, 

“It is ordered, That the same be, and is hereby, 
denied.”’ 

A new docket, No. 5860, entitled “Freight Rates in 
Official Classification Territory,’ was entered under the 
following order: 

“A petition for rehearing having been filed in No. 
3400, In the Matter of Advances in Rates by Carriers 
in Official Classification Territory, praying that that case 
may be reopened and further considered upon the ground 
that operating costs have so increased since the rendi- 
tion of the decision that rates of transportation are not 
now sufficient; and the Commission being of the opinion, 
from a consideration of the facts stated in that petition, 
as well as from other facts within its knowledge, that 
the subject should be at the present time further ex- 
amined, but that such examination can be best conducted 
in a proceeding instituted by the Commission itself. 

“It is thereupon ordered, That a proceeding of in- 
quiry be instituted into the following matters: 

“First. Do the rates of transportation now imposed 
by common carriers by railroad in Official Classification 
territory yield an adequate net return? 

“Second, If not, what plan shall be adopted to in- 
crease such transportation charges? 

“It is further ordered, That in the prosecution of 
this inquiry opportunity shall be afforded to interested 
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carriers and to the public generally to present such facts 
and argumehts as may be desired, that common carriers 
by railroad operating in Official Classification territory 
are hereby made parties to this proceeding and shall be 
served with notice thereof, and that subsequent notice 
shall be given to them and to the public generally of 
such hearings as may be had.” 


Action with regard to the proposed advances in Offi- 
cial Classification territory was finally taken by the 
Commission on Thursday, when it gave out revised or- 
ders denying the application for a rehearing in No, 3400, 
and at the same time giving notice that the Commission 
would inquire into the adequacy of the returns from ex- 
isting rates by means of a proceeding in inquiry insti- 
tuted upon its own motion. 

The difference in substance, if not in form, is still 
the difference between six and half a dozen. Until tar- 
iffs naming rates are filed there can be no order; but at 
an inquiry at which the railroads will be able to pro- 
duce testimony indicating their need of more money they 
can find out how the commissioners will. probably feel 
with regard to the subject generally, and then they can 
be guided in the matter of filing tariffs by the feeling 
so developed. If it is hostile, it will be useless for them 
to incur the expense. If they make a good showing, then 
it will be worth while spending the money to publish 
new tariffs. 

The withdrawal of the short formal orders denying 
the application for a rehearing and the proceeding in 
inquiry was obviously made so as to afford Commis- 
sioners Clements, Marble and McChord an opportunity 
to express their views. Judge Clements wholly dissents 
from the proposed procedure. Marble and McChord agree 
that the application for a rehearing should be denied. 
Mr. Marble cannot agree that an investigation should 
be made in advance of the filing of tariffs. Mr. McChord 
thinks it should be. He thinks the Commission should 
brush aside technicalities and take advantage of what 
he calls the opportunity to go into all these matters 
thoroughly; as to what the Commission should do after 
it has fully informed itself is a question, in his opinion, 
reserved for future determination. In other words, spe- 
cific determination as to increases will have to be based 
on specific propositions, made in the usual way, by the 
carriers if they think they have proved their need of 
more money, and that they can get the more money and 
still keep within the law’s mandate that rates must be 
reasonable. 

The Commission is at pains to point out that its 
action is not to be construed as indicating a decision, 
one way or the other, on the merits of the controversy. 
That should be obvious to anyone who stops to consider 
the matter at all. 

The sole effect is to give the carriers a hearing 
without requiring them to comply with the technicality 
of posting the proposed rates, by means of a proceeding 
in inquiry instead of a hearing on what amounted to 
amended tariffs proposing an increase only half as great 
as that proposed in 1910. 


The only question has been as to the better way to 
get at the subiect. Four of the seven have no doubts 
as to the correctness of the procedure that has been 
agreed upon. One has some doubts as to the absolute 
technical correctness, but favors disregard of the tech- 
nicalities, one of the other two wholly dissents and the 
other agrees that a denial of the petition for a rehearing 
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should be the only notice the carriers should have to 
guide their future conduct in the matter. 

The amended order of the Commission is as follows: 

No. 5860. 
Carriers in Official 
Territory, 

A petition for rehearing having been filed in No. 3400, 
In the Matter of Advances in Rates by Carriers in Offi- 
cial Classification Territory, praying that that case may 
be reopened and further considered upon the ground 
that operating costs have so increased since the rendi- 
tion of the decision that ‘rates of transportation are not 
now sufficient; and the Commission being of the poinion 
from a consideration of the allegations of that petition 
that the need of and justification for additional revenue 
should be at the present time further examined, but 
that examination can be best conducted in a pro- 
ceeding instituted by the Commission itself, 

It is therefore ordered, That a proceeding of inquiry 
be instituted into the following matters: 

First—Do the present rates of transportation 
adequate revenues to common carriers by railroad oper- 
ating in Official Classification territory? 

Second—If not, what general course may 
to meet the situation? 

It is further ordered, That in the 
this inquiry opportunity shall be afforded to 
carriers and to the public generaliy to present such facts 
and arguments as may be desired; that common carriers 
by railroad operating in Official Classification territory 
are hereby made parties to this proceeding and shall be 
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served with notice thereof, and that subsequent notice 
shall be given to them and to the public generally of 
such hearings as may be had. 


SUSPENDED TARIFFS 


By an order entered June 3, in I. and S. Docket No, 
Commission further suspended from June 28 
the operation of the following tariffs: 
Railroad: 





225, the 
until Dec. 27, 1913, 

Detroit Terminal 

FE. C: C.. No. 32. 

Michigan Central Railroad Co.: 

Supplement No. 31 to I. ©. C. No. 3794. 

Supplement No. 32 to I. C. C. No. 37£4. 

Pere Marquette Railroad: 

Supplement No. 2 to I. C. C. No. 2924. 

These tariffs contain advanced switching charges, af- 
fecting all kinds of freight, in carloads, at Detroit, and 
their operation was originally suspended from March 1 


and 28, 1913, until June 28, 1913. 





By an order entered June 20, in I. and S. Docket No. 
275, the Commission suspended from June 23 until Oc- 
tober 21 the operation of supplement No. 1 to Alabama 
Great Southern Railroad Co. tariff I. C. C. No. 1075. 

I. C. C. No. 1075 names commodity rates, ranging 
from 4 to 5% cents per 100 pounds, applicable to the 
transportation of lumber and shingles, C. L., from local 
points on the Alabama Great Southern Railroad in Ala- 
bama and Georgia to Chattanooga, Tenn. The suspended 
supplement provides for the cancelation of that tariff, and 
said cancelation would result in an increase of from 4 
to 14 cents per 100 pounds in the rates. For example, 
the present rate from Valley Head, Ala., to Chattanooga, 
Tenn., is 4 cents, and the proposed rate is 514 cents ‘per 
100 pounds. 


By an order entered June 3, in I. and S. Docket No. 
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224, the Commission suspended from June 25 until Dec. 
25, 1913, the operation of supplement No. 5 to Louisville 
& Nashville Railroad Co. tariff I. C. C. No. A-11892. 

By the suspended supplement it was proposed to 
advance rates for the transportation of cottonseed: oil, 
cottonseed foots or tank bottoms, C. L., from points in 
Georgia and Arkansas to points north of the Ohio River, 
when refined in transit at Louisville, Ky., and the opera- 
tion thereof was originally suspended from Feb. 25 until 
1913, by an order entered in the same docket. 


By an order entered June 3, in I. & S. Docket No. 
226, the Commission suspended from June 28 until De- 
cember 28 the operation of certain schedules in the fol- 
lowing tariffs: 

The Baltimore & Ohio Railroad Co. *Supplement No. 
23 to I, C. C. No. 7305; Supplement No. 21 to B. & O. 
R. R. I. C. C. No. 8785; Supplement No. 16 to I. C. C. 
No. 9233; Supplement No. 4 to I. C. C. No. 9919; Supple- 
ment No. 9 to I. C. C. No, 9979; Supplement No. 7 to 


June 25, 


B. & O. R. R. I. C. C. No. 10008; Supplement No. 9 to 
B. & O. R. R. I. C. C. No, 10197; Supplement No. 8 to 
I. C. C. No. 10659; Supplement No. 3 to B. & O. R. R. 
I. C. C. No. 10820; Supplement No, 6 to B. & O. R. R. 
I, C. C. No, 11023; Supplement No. 1 to B. & O. R. R. 
I. C. €. No. 11126. 

Boston & Albany Railroad. Supplement No. 9 to 


Supplement No. 4 to I. C. C. No. 4964. 
The Central Railroad Co. of New Jersey. Suppie- 


ment No. 14 to-I. C. C. S No. 700, 
Central Vermont Railway Co. Supplement No. 7 to 


I. C. C. No. 4823; 


I. C. C. No. A-3065; Supplement No. 3 to I. C. GC, No. 

A-3180. , 
Pennsylvania Railroad Co. G. O. I. C. C. No. 4218. 
Philadelphia & Reading Railway Co. Supplement 


No. 9 to P. & R. Ry. Order, I. C. C. J No. 3365. 
The New York, New Haven & Hartford Railroad 


Co. Supplement No. 18 to I. C. C. No. 9050; Supplement 
No. 15 to I. C. C. No. 10035; Supplement No. 12 to I. C. 
C. No. 10155. 

The schedules involved provide for the discontinu- 
ance of free store-door delivery and pick-up service per- 
formed in connection with shipments of freight by the 
Baltimore & Ohio Railroad and Pennsylvania Railroad 
at Washington, D. C., and their operation was originally 
suspended from March i and various later dates until 
June 28 by orders entered in the same docket. 


By an order entered June 3, in I. and S. Docket No. 
227, the Commission further suspended from July 1 until 
Jan. 1, 1914, the operation of items 1030-B and 1095 of 
supplements Nos. 8 and 11 to Agent W. H. Hosmer’s 
tariff I. C. C. No. A-347. 

The items in question name advanced rates for the 
transportation of brick from Chanute and other points 
in Kansas to points in Iowa and Illinois; and their 
operation was originally suspended from March 3 until 
July 1, by order entered in same docket. 





By an order entered June 3, in I. and S. Docket No. 
228, the Commission suspended from July 1 until] Jan. 
1, 1914, the operation of supplement No. 71 to Agent W. 
H. Hosmer’s tariff I. C. C. No. 457. 

There are published in the supplement involved ad 
vances in rates for the transportation of hay, in car- 
loads, from St. Paul and Minneapolis, Minn., and points 
taking same rates to Ohio River crossings; and the op- 
eration of said supplement was previously suspended 
from March 3 until July 1 by order entered in the same 
docket. 
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THE ALASKA RAILROAD BILL 


Now Before the Senate—It Opens Suggestion of 
Government Railway Ownership 





An effort was made by Senator Chamberlain on Mon- 
day to have the Senate consider the Alaska railroad bill, 
which, in the opinion of many senators, if passed, would 
be an opening wedge for the introduction of government 
ownership of railroads as a policy. Senator Overman of 
North Carolina objected to the immediate consideration 
and the matter was laid aside without any understanding 
as to when it would be taken up again. 

While the bill was reported by the committee on ter- 
ritories without any minority report attached to it, Sen- 
ator Nelson of Minnesota said he is utterly opposed to 
the government going into the railroad business. So is 
Senator Walsh and two or three other members of the 
committee. They were, as Mr. Nelson said, engaged on 
other committee work when the Chamberlain bill was 
ordered to be favorably reported. 

The committee’s controlling reason for reporting the 
bill in its present form, providing for the construction 
of the railroad by the government, and appropriating 
$40,000,000 for that purpose, the same to be raised by 
the issuance of bonds in multiples of $20, is that the 
whole of Alaska is so hedged about by governmental 
reservations and restrictions that private capital cannot 
be induced to undertake such an enterprise. Mr. Cham- 
berlain said that while President Wilson is not com- 
mitted to this bill he is in full sympathy with the propo- 
sition that the government shall construct a railroad in 
Alaska. He said that the government would now be in- 
finitely better off if it had itself built the Pacific roads 
instead of granting the vast areas of the public domain 
that were turned over to the railroad companies for the 
construction of the highways that have so greatly de- 
veloped the western country. 


VALUATION COMMITTEES CONFER 


THE TRAFFIC SERVICE NEWS BUREAU, 
Coiorado Building, Washington, D. C. 

There was a conference on June 20 of the Physical 
Valuation Committee, composed of T. W. Hulme, general 
secretary; C. S. Churchill, Norfolk & Western, Roanoke; 
W. L. Seddon, Seaboard Air Line, Norfolk; H. C. Phil- 
lips, Santa Fe, Chicago; C. H. Smith, Missouri Pacific, 
St. Louis; Charles Hansel, consulting engineer, New 
York; Robert Scott, Atlantic Coast Line, Wilmington, 
N. C.; J. D. MeCubbin, Baltimore & Ohio, Baltimore; 
J. B. Berry, Rock Island, Chicago; Elliott Holbrook, 
Southern and Union Pacific, Omaha; George W. Kit- 
tredge, New York Central, New York; D. W. Lum, 
Southern, Washington; W. G. Brantley, attorney, Atlanta; 
M. L. Beyers, Delaware & Hudson, New York, and 
Thomas Cooper, Northern Pacific, St. Paul. 

The state railroad commissioners were represented by 
W. H. Stutsman, president of the North Dakota com- 
mission. The railroads were represented by the follow- 
ing general counsel: Pennsylvania, George Stuart Pat- 
terson; Rock Island, A. K. Shurtleff and R. C. Santley; 
Missouri Pacific, T. L. Phillips and Pierce Butler. 

The object of the meeting was to discuss what 
would be needed in the way-of maps, working plans, etc., 
and on what scale they should be drawn, if needed; 
form of reports and, generally speaking, how much and 
what character of paper work will be required. 
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WANT TO END COMMERCE COURT 





House Democrats in Caucus Agree upon Aboli- 
tion as Party Policy : 





On Wednesday evening the dominant party in the 
House of Representatives, by proceedings that avoided 
a roll call, instructed the purely political rules committee 
to prepare a scheme for the abolition of the Commerce 
Court and the distribution of its jurisdiction among some 
eighty district courts, and rejected a plar for the crea- 
tion of a budget committee to control all appropriations. 

Represer-tative Broussard of Louisiana, champion of 
the Commerce Court, precipitated caucus action on the 
mooted question by offering a resolution to authorize 
hearings of the Sims bill to abolish the court. Speaker 
Clark denounced the tribunal as useless and expensive, 
and Representative Adamson of Georgia, chairman of the 
interstate commerce committee, offered a resolution de- 
claring it to be the sense of the caucus that the court 
be abolished during the present session, due care being 
taken to protect and provide for jurisdiction over pend- 
ing and future litigation. The resolution was adopted. 

Representative Broussard challenged Speaker Clark 
or Chairman Adamson, who advocated abolition so 
strongly, to produce the petition of a single commercial 
organization asking for abolition. 

Probably the only possibility of saving the court 
from immediate dissolution will be through the influence 
of such commercial organizations as may wire Speaker 
Clark and members from their own districts in protest 
against such action. Otherwise it seems certain that an 
abolition bill of some sort will go through within the 
next three days. 


The action of the House Democratic caucus on 
Wednesday night in instructing the rules committee, 
which is a political body, to devise a method whereby 
the House may proceed to abolish the Commerce Court 
in connection with its passage of the urgent deficiency 
bill, has a bad look for the court, but it is not so bad 
as it looks, because the court has been gaining ground 
among the senators, some of whom really give study to 
questions of that kind. If a majority of the senators 
are opposed to abolition in such summary way as placing 
a rider upon an appropriation bill, the action of the 
House will come to naught, just as it has on other 
occasions. 

As soon as the caucus acted, attorneys for the ship- 
pers wired commercial bodies throughout the country ad- 
vising them what had been done and suggesting that 
they wire to Speaker Clark, telling him how unreasonable 
the Democratic majority is acting toward a subject in 
which the shippers have such a deep interest. They 
also ask that the whole subject be committed to the 
judiciary committee, so that it can be considered on its 
merits, instead of on the false political situation that 
has been created by the assumption that because the 
court took jurisdiction of cases brought by shippers it 
necessarily is undertaking to review the findings of fact 
made by the Commission and therefore a stumbling block 





in the way of the regulation of railroads, their rates, 


rules and practices. 


WITHDRAWS TWO TAP LINE ORDERS 


The Commission has vacated its order in connection 
with two of the so-called tap line railroads, the Liberty- 
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White and the Gould Southwestern. In both cases the 
orders say that since the date of their original order and 
supplemental report, and a rehearing having been had in 
each case before a special board, the conditions as to 
both of these roads have entirely changed, in that the 
so-called proprietary lumber company has discontinued 
all operations on the lines named, that the mills of the 
proprietary companies have been dismantled and removed 
to locations in other parts of the state, that the timber 
of the proprietary interests has all been cut, and in the 
case of the Liberty-White there is no more available 
timber anywhere in the vicinity of the road, while with 
the Gould Southwestern what small tracts there are still 
remaining have been sold to persons in no way inter- 
ested in the railway investment, and that no member of 
either of the proprietary lumber companies now has any 
interest in the railroads themselves. The roads have, 
therefore, both been dismissed from further participation 
in this proceeding. 


ADVANCES IN APPLE RATES 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

A hearing was held on June 26, before Special Ex- 
aminer Brown, into the question of the advances which 
have been made in the years between 1909 and 1912 in 
the apple rates from the Valley of Virginia to the eastern 
cities for domestic and export trade. The rates have been 
advanced from sixth to fifth class, carloads, and from 
fourth to third in L. C. L. shipments, or, in cents, from 
17 cents to 22 centg, in the rates per barrel to New York. 

The complaint was formerly lodged with the Com- 
mission in Docket No. 5709, Nix & Co. against the South- 
ern Railway et al., and embraced among the com- 
plaints not only the Virginia Fruit Growers’ Association, 
but a large number of independent growers, all of whom 
claim that the present rates are excessive and unjust, 
and are not based upon any theory that the previous 
rate of 17 cents was not amply compensatory, but merely 
because the business has grown remarkably during the 
past few years and that it is a good feature out of which 
to get more revenue. 

Among the witnesses were Mr. Craig, a very large 
grower, who has been in the business for the past 20 
years. He said that the business is not in a satisfactory 
condition, and that the Virginia growers have gone on 
increasing the standing of their orchards and their acre- 
age because they are good gamblers and are willing to 
take a long shot. But they feel that they should not 
have the rates advanced as soon as the crops are getting 
in better condition. Virginia can compete with New 
York, even with the increased rates, because they are 
two weeks earlier getting into the markets. 

Asked by M. P. Callaway as to whether he did not 
think it was worth more than the 30-cent cost of 
the manufacture of a barrel to carry that barrel to New 
York on the railroads, hé replied that he did not. 

Another witness was Clarence W. Moomaw, manager 
of the Virginia Fruit Growers’ Association. Among other 
information furnished the Commission by this witness 
was the fact that the average return from a tree is $1 
per year. The census reports for 1910 show that there 
were 7,458,000 bearing trees and 2,435,591 non-bearing 
apple trees in Virginia at that time. At an average of 
40 trees to the acre he said it was estimated that the 
acreage bearing trees was 175,113 and of non-bearing 
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85,389 acres; that non-bearing trees range from 1 to 8 
years, and that the average at which a tree begins to bear 
commercially in Virginia is: nine years. The cost of 
maintaining an orchard during the eight or nine years 
during which it stands barren is from $400 to $450 per 
acre, and during that time there is absolutely no income 
to be derived from it whatever. The crop last year was 
averaged at 1,133,818 barrels, or about 60 per cent of 
what would be a normal production. New York, he stated, 
in a normal year can produce from three to four times 
as many apples as Virginia. As to the movement, he 
stated that it already goes forward from some stations 
in trainloads, and in a few years more will be ‘almost 
entirely in trainloads. 

It was developed, under cross-examination, that the 
apple market prices of this country, at least so far as 
eastern cities are concerned, are controlled almost en- 
tirely by the prices in the foreign markets. Mr. Moomaw 
said that the reason given by the railroads for the in- 
crease was “absurd.” The increase in the crop in Vir- 
ginia during the past few years has been very rapid, and 
it was the opinion of this and other witnesses that in 
ten years’ time the growers of Virginia would be able 
Oo supply the export market for the world. At the same 
time, it is a business that is yielding such smali returns 
to the growers that, in some instances, and where they 
do not feel disposed to take the gamble, orchards have 
been plowed up and the ground devoted to other uses. 

The railroads will put their witnesses on the stand 
later in the day in defense of their need for the increased 
rate. 


QUARREL AS TO DIVISIONS 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
In an opinion in I. and S. No. 203, the Commission, 
speaking through Judge Clements, disposed of another of 
those troublesome miliing-in-transit questions, made trouble- 
some in this,as in several other recent cases, by disagree- 
ment between carriers as to the divisions. In this case 
the. Boston & Maine was dissatisfied with its division on 
corn moving on the through rate from Chicago, stopped 
at Oneonta, and then shipped to New England points on 
the balance of the through rate. Its dissatisfaction 
-caused the Delaware & Hudson to propose canceling the 
through rate, thus placing corn on a basis of locals in 
and out. They would have the effect of increasing the 
through charge from 6.3 cents to 13.3 cents. The decision 
is that the D. & H. has not justified the increase that 
would result. It must continue the rates and the Boston 
& Maine is expected to continue-in the business. Other- 
wise, any of the parties to the tariff may petition the 
Commission for an order fixing the divisions. 


Commissioner Marble has written an opinion in I. 
and S. No. 226, holding that so long as carriers continue 
store-door delivery in Baltimore they must continue the 
like service in Washington, D. C., on shipments origi- 
nating in New York and Philadelphia. Mr. Marble con- 
sidered the matter to be a question of discrimination 
between Washington and Baltimore, because the mer- 
chants of the two cities are in competition for a large 
amount of business that can be done either by one set 
or the other. 
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FREIGHT AGENTS’ ASSOCIATION 


Papers of Particular Interest Presented at the 
Annual Meeting at Buffalo, June 17-20 





In addition to the account given in THe [RAFric 
Wortp last week of the annual meeting of the Ameri- 
can Association of Freight Agents at Buffalo, some of 
the papers presented which seem to be of general in- 
terest are reproduced here. 

Waste Due to Inefficient Weighing. 


A paper from Lincoln, Neb., was presented on the 
subject “Enormous Waste of Earnings, Due to Inefficient 
Weighing of Carload and Less-Than-Carload Freight— 
Can and Shall It Be Stopped?” as follows: 














a 


GEORGE B. AGER. 
President American Association of Freight Agents. 


At no time in the history of railroading has the 
question of waste in its various forms been so carefully 
and generally considered by railway managers as at the 
present time. As a result new and improved methods 
are being adopted and their earnings proportionately 
increased, 

From a freight agent’s standpoint there is no ques- 
tion that demands more serious consideration at this 
time than that of accurate weights; weights that are 
positively reliable and beyond dispute. It is not exag- 
gerating to state that no line of our work is fraught 
with so much annoyance, waste of time, energy and re- 
sources to both shipper and carrier as that entailed 
through doubtful and inaccurate weights. 

The rules and regulations governing freight traffic 
clearly outline the duties of forwarding agents in re- 
gard to obtaining accurate weights as the fundamental 


basis for all freight earnings, but so much of our weigh- 
ing is done in a careless and indifferent manner that 
shippers are strongly inclined to doubt the accuracy of 
railroad weights. As a result, our weights are being 
extensively checked by shippers and prompt demands 
are made for adjustment of all overcharges; but any 
undercharge found to exist is quietly accepted as a free 
will offering. The extent of loss in revenue due to 
underbilling in weights, as well as extra expense and 
time required to adjust overcharges resulting from excess 
weights, is surprising to anyone who will take the pains 
to inquire carefully into the matter. 

It has been customary with us at Lincoln for a 
number of years to check weights of L. C. L. freight 
passing in transfer, and it has been found that a good 
check clerk can save from 25 to 50 per cent or more of 
his salary by reweighing and verifying weights that in 
his judgment are underbilled, thereby increasing the 
earnings from $200 to $300 per month where a force 
of from eight to ten gangs are employed. Handling, as 
we do, freight from all quarters, we surmise that like 
conditions prevail to a more or less degree at ‘every 
shipping point throughout the country. 

Shipments in L. C. L. lots are received and for- 
warded to a large extent on estimated weights or weights 
obtained by men of doubtful ability or training, which is 
a direct violation of general rules and regulations requir- 
ing that freight be correctly weighed at shipping point 
as a fundamental basis for revenue purposes. 

Delivering agents have no means of knowing whether 
or not forwarding agents have shirked or failed in their 
duty in respect to weighing; consequently they are not 
expected or required to reweigh and verify inbound 
weights at the risk of duplicating work already done and 
at unnecessary expense. 

As a matter of fact, a large percentage of package 
freight is underbilled and is so delivered to consignee, 
resulting in untold losses to carriers. All excess weights 
are readily discovered by consignees and prompt de- 
mands are made upon the railroads for adjustment, and 
frequently after shipments have been unpacked and 
placed on the shelf; yet a proper settlement must be 
made and which is often a difficult and a most unwel- 
come task. 

We are convinced that the general rules and regu- 
lations requiring accurate weighing of shipments at ship- 
ping point are based on economic principles and should 
be rigidly enforced by wholesome discipline. 

Carload shipments as a rule are also weighed in a 
loose and perfunctory manner by weighmasters and 
yard men, who are perhaps more interested in expedit- 
ing the movement of cars than in obtaining accurate 
weights as a basis for revenue. Cars are not always 
cut and stopped or “spotted” on the scales, as is neces- 
sary for accurate weighing. Cars weighed on scales 
fitted with automatic weighing devices and located on 
gravity yards are often moved too rapidly to secure cor- 
rect weights, resulting in losses to shipper and carrier. 
Carload shipments interchanged between lines are 
weighed and reweighed at one or more junction points, 
on different scales, by different men and methods, and 
withal, different results. The delivering agent must de- 
cide as best he can which weight is most likely correct. 
The auditing department generally assumes that the 
higher weight should govern, and the consignee contends 
that the lower weight should apply. 

The collection of freight charges is frequently de- 
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layed 24 hours or more account alleged errors in weight 
until a representative from the Western Weighing and 
Inspection Bureau or representative from the freight de- 
partment can call upon the shipper and secure all the 
information possible upon which to effect a compromise. 
Invoices are examined and a number of packages of like 
commodity are weighed in hopes of finding a basis that 
will be satisfactory to the shipper and acceptable to the 
auditing department. This in itself is an acknowledg- 
ment that our present methods of weighing are unreli- 
able and unsatisfactory and lacking in dynamic force 
necessary to obtain correct results. 

In view of the general unsatisfactory conditions in respect 
to weighing as above outlined, we would recommend that 
the matter be referred to the committee on accounting, 
and also to the committee on operation, for action, sup- 
ported by the endorsement of the convention. 

The Kansas City topic was 

Trap Cars. 

In presenting this subject it is assumed that no 
man working for a railroad will attempt to defend or 
justify trap car service, and all that we expect to do is 
to point out some of its bad features. 

“Trap car service’ is only another name for “dray- 
Another name more appropriate and fits 
it much better is “store door delivery.” If we expect 
to continue in the drayage business, it would be econ- 


age service.” 


omy to buy wagons and teams and use them the same 
as drayage companies, and have the use of our cars 
for transporting freight from one city to another. 

Actual figures compiled recently, covering a period 
of three months, show that the actual expense of trap 
cars for switching performed, switching absorbed, re- 
claims paid, and other incidental expenses amounted to 
$1.62 per ton. Add to this estimated value of box cars 
in a busy season at the rate of $10 per day, and the ex- 
pense is $7.51 per ton. The draying companies solicit 
the same business at the rate of 80 cents per ton. This 
means that we spend $7.51 to save a shipper 80 cents. 

In a paper read at the transportation conference of 
the City Club of Chicago on May 29, 1912, Mr. O. F. Bell 
estimated that in the city of Chicago 600 trap cars are 
loaded daily with out-bound business only. These cars 
will consume approximately four days on each trip, viz., 
one day for ordering and placing, one day for loading, 
one day for switching and one day for unloading. This 
is a conservative estimate of the time consumed. At the 
rate of 600 cars per day, it will require 2,400 cars in 
the city of Chicago alone to take care of this business. 
At the estimated value of $10 per day, this means a loss 
of $24,000 per day, without taking into account the ex- 
pense of switching and other incidental expenses. Esti- 
mating the cost of these cars at $1,000 each, the outlay 
for equipment to handle the Chicago business would be 
$2,400,000, 

When we undertake to do this work for a shipper 
we must assume the responsibilities incident to it, and 
pay claims for shortages and damages. To properly pro- 
tect our interests it would be necessary to send a check 
clerk to the warehouse of the shipper or receiver and check 
the freight loaded or unloaded. Freight Claim Association 
Rule No. 8 provides a basis for settlement of claims 
for losses between depots. Sixty per cent is apportioned 
to the delivering line, and 40 per cent to the receiving 
line. This rule will not apply to trap cars, and the car 
rier must bear all of the expense, including losses due 
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to dishonesty on the part of employes of the shipper or 
receiver. 


At depots, located in important distributing centers, 
it is a daily occurrence for shippers to load freight to 
the depot of one line which must be forwarded over an- 
other line. The depot unloading the car must go to 
the expense of unloading the freight, notifying the ship- 
per and storing it until the shipper can come and get 
it. If the freight is lost in the meantime, the carrier 
pays for it. 

When the bad order packages are found we must 
recooper them, or store them until the shipper can send 
men to do it. In the meantime they are subject to loss 
by pilfering, which, of course, the carrier pays for. 

The practice of draying L. C. L. freight for certain 


J. L. HARRINGTON, 
Vice-President American Association of Freight Agents. 


shippers was started in a city of one of the central 
states some fifteen years ago. I do not know the cir- 
cumstances under which it was started, but evidently 
the conditions were such that one line decided it was 
warranted in doing this work for the shippers. Evi- 
dently they did not see the far-reaching consequences 
of their action. Naturally, the other lines met the com- 
petition, and all lines were again placed on a parity. If 
it had stopped there it would not have been so bad, but 
it spread following the perambular rule. Other cities in 
competition with the first demanded the same service, 
and backed up their demand with the charge that they 
were being discriminated against. The carriers could 
not deny the charge, and acceded to the demand. Pos- 
sibly the local conditions in the city where it started 
justified to some extent the practice, but in consequence 
of the inauguration of it, the railroads in other cities 
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thousands of miles away have their equipment tied up in 
trap car service, and do switching to save the shipper 
draying his goods the distance of one block. 

We have already been charged with discriminating 
against the smaller shipper. We have been told that if 
we can make store door delivery for the 6,000-pound 
shipper we can do the same for the 600-pound shipper, 
and we cannot tell where it will end. The express 
companies make free deliveries in some cities to the dis- 
tance of seven miles. The same reasons given for start- 
ing trap car service in the first place can be advanced 
for extending the free delivery district to the distance of 
ten miles. 

Cleaning of Refuse From Cars. 


The subject of the following paper, presented from 
Peoria, “Cleaning Refuse From Cars,” is of special in- 








R. O. WELLS. 
Secretary American Association of Freight Agents. 


terest on account of the disclosures made in the 
weighing investigation recently carried on: 

Investigation has determined that practices indulged 
in by shippers are general, if not actually universal, 
throughout the larger terminals of the United States, 
with reference to leaving decayed vegetables and fruit, 
broken stone, brick, tile, sewer pipe, and various other 
classes of refuse in closed or in open cars, when the 
shipments of which such refuse forms a part are un- 
loaded. 

Most of us have new cases of this abuse of our 
equipment daily. We will find consignees unloading 
bananas, and do not unload the hay with which the 
lading is packed. Cars that had contained oranges and 
lemons usually contain about a wagon load of strips 
and wood after fruit is removed, Stock cars, which 
arrive loaded containing watermelons, when released 


Vol. XI, No. 26 


will always be found to contain a foot of straw, and 
car floor strewn with broken melons covered with 
bottle flies. Very frequently cars that had contained 
potatoes or cabbage, when released by consignee are 
found to contain a large amount of decayed vegetation, 
due to the lading having been “picked over” or 
“trimmed” in car. Usually sueh cars are unfit to load 
for several days, as ventilation is necessary to remove 
offensive odor. Consignees, very frequently, dump rub- 
bish from their warehouse, etc., into the cars after 
removing the contents, which makes it necessary to 
place them on their switch. 

Stock yards companies when unloading live stock 
do not clean stock cars, although they are equipped 
and have means of disposing of bedding and other filth. 
The transportation companies are compelled to take the 
empties with bedding, etc., to some isolated point and 
stock yard that unloaded them, for reloading, as they 
stock yard that unloaded them, for reloading; as they 
insist upon being furnished with cleaned cars. Cases, 
similar to the above, without number could be men- 
tioned, but are unnecesary, as we all are very familiar 
with such abuses of our equipment. 

Efforts, which have been directed through various 
local organizations throughout the country, represent- 
ing railroad and railway companies in the past, to 
eliminate the said practices, have failed to produce 
the result expected or desired. 

Railroad and railway companies are without legal 
right to compel shippers or consignees to completely 
remove refuse, of whatever nature, from cars at the 
time the shipments are unloaded, or at any time, there 
being no published tariffs, rules or regulations gov- 
erning. 

The prevailing sentiment among transportation com- 
panies, as well as their patrons, is to the effect that 
the obligation of the former is to prepare cars for 
receipt of freight before placing them on the orders 
for the latter for loading. 

The receiver of freight generally has his own 
wagon to enable him to take the refuse and dispose 
of it under the city ordinances, while the carriers, in 
a majority of cases, are compelled to drop the cars off 
at some siding outside the city limits to be cleaned, 
thereby depriving some other shipper of the use of the 


car, and penalizing themselves for something they are - 


not responsible for. 


Owing to the practice referred to, there are 
annually correcting stenciiled a large number of cars 
following reweighing of same, as provided for in Car 
Service Rule No. 11, and the recent activity on the part 
of the Interstate Commerce Commission with respect to 
the inaccurate weights of shipments, and the numerous 
claims of consigners and consignees in consequence 
thereof, forms ample basis for action by this Associa- 
tion, with a view of penalizing the consignee for tying 
up our cars, 

We would recommend that the railroad and railway 
companies publish a tariff, with rules and regulations 


demanding “clean cars shall be tendered shippers for - 


shipments,” and that carriers demand “cars released 
to them in similar condition,” and make it a misde- 
meanor for consignees of freight who fail to remove 
refuse from cars at the time shipments are unloaded, 
and providing for the assessment of a penalty of $5 
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for each car, when omissions the character of those 
under consideration occur. 

If our views meet with the approval of the Asso- 
ciation, would suggest that the matter be referred to 
the American Railway Association with favorable 
recommendation. 


PERSONAL 


Effective July 1, W. G. Maher is appointed traveling 
freight and passenger agent, Illinois Central Railroad, 
Seattle, Wash. Office, 206 Hinckley Building. 

J. C. Lindsey has been appointed commercial agent, 
Illinois Central Railroad, Seattle, Wash. The position of 
freight and passenger agent at Seattle has been abolished. 





H. C. Bell has been appointed genera] manager, De- 
troit, Toledo & Ironton Railway, and all departments 
will report to him from June 25. Mr. Bell will continue 
as general freight and passenger agent, with headquarters 
at Detroit, Mich. 


T. F. Bowes -has been appointed traveling freight 
agent Illinois Central Railroad, Los Angeles, Cal. Office, 
118 West Sixth street, 

A. C. Maxwell has been appointed general manager 
Midland Continental Railroad, effective July 1, 1913, with 
offices at Jamestown, N. D. On and after July 1, 1913, 
the accounting, traffic and treasurer’s office of that road 
will be located at Jamestown. All correspondence relat- 
ing to the above departments should be addressed to and 
drafts made on Mr. Maxwell. 

W. E. Downing has been appointed general eastern 
agent Illinois Central Railroad, New York City, vice 
L. F. Klein, resigned to accept service with another com- 
pany. Mr. Downing’s office will be at 291 Broadway, and 
the appointment is effective July 1. 


Walter T, Payne, foreign freight agent Norfolk & 
Western Railway, died at his home in Norfolk, Va., on 
June 7. He was the oldest official of the company in 
point of service, having been in its employ for forty- 
seven consecutive years, serving it with marked ability 
in various positions of trust. 

R. R. Hollinger has been appointed traveling freight 
agent, International & Great Northern, headquarters New 
York City, N. Y. Mr. Hollinger will report to W. G. Tru- 
fant, eastern traffic agent, 290 Broadway, New York 
City, N. Y. 

Ernest H. Hogueland, who has been associated with 
the Railroad and Public Utilities Commission of Kansas 
for a number of years, announces the opening of an 
office in the New England Building, suite 512, Topeka, 
Kan., for the genera] practice of law. Special attention 
will be given to matters before the Interstate Commerce 
Commission and the Public Utilities Commission. 

The friends of R. G. Kreitler, traffic manager of the 
Goodyear Tire & Rubber Co., Akron, O., will sympathize 
with him in the loss of his wife, who died at Grace 
Hospital, Cleveland, on June 22. 


CLEVELAND TRAFFIC CLUB. 


The Traffic Club of Cleveland did itself proud at its 
annual outing and business meeting, held on June 23. 
The unique feature was the program, which was exe- 
cuted in regular tariff style, as “Joint Freight Tariff No. 
1, applying on traffic between Public Square and Willow- 
wick Country Club, governed, except as otherwise pro- 
vided herein, by Rules which obtain in polite society, 
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also Police Regulations of Cleveland and Willoughby.” 
The body of the tariff contained a statement of routes 
and tables, regulations as to stopping in transit, mini- 
mum weight and, under special items, golf and baseball. 
There were also scheduled a series of races. The item 
of special interest is ‘under the heading, “Feeding in 
Transit.” Arrangements had been made to perform this 
service at 12 noon and 6:30 p. m., and live stock were 
required to be furnished water without charge at any 
time. 


TRAFFIC CLUB BASEBALL. 


Two teams, composed of members of the Traffic Club 
of Chicago, representing shippers and carriers, played a 
hotly contested ball game at DePaul Field on June 24. 
The shippers won by a one-sided score of 25 to 10. 
There was considerable hitting on both sides, and also 
a number of errors. In one inning the shippers suc- 
ceeded in piling up 7 runs and in another 6, in two 
others 4. 


ORDERS OF THE COMMISSION 





The Commission has announced its order in Docket 
No. 5099, People’s Fuel & Supply Co. vs. Grand Trunk 
Western et al., in which an opinion was announced on 
May 6 last. The defendants are ordered to cease and 
desist for a period of two years from August 15 from 
charging their present rates on ice, C. L., from Silver 
Lake, Wis., to Chicago, Ill., and to establish a rate of 
not exceeding 3 cents per 100 pounds, plus $2.50 per car. 

Docket No. 4930, Young & Cutsinger vs. L. & N. 
et al., is ordered reopened for further hearings in order 
to determine the reasonableness of inbound rates on logs, 
on which no evidence was taken at previous hearings. 

The Standard Ice Co., Inc., and John H. Heald, Inc., 
have been permitted to intervene in No. 5813, Lynchburg 
Cotton Mill Co. vs. Norfolk & Western Ry. Co. et al. 

The petitioner has been allowed to amend his com- 
plaint, filed June 13, against the Louisville & Nashville, 
Docket No. 5795, brought by the City of Brownsville, 
Tenn. et al. 


An order has been issued allowing the Farmers’ 
Grain Dealer Association of Iowa to intervene in Board 
of Railroad Commissioners of the State of Iowa, against 
the Chicago, Rock.Island & Pacific et al., Docket No. 5700. 

On motion of the complainant, the Michigan Central 
has been added as a party defendant in the case of the 
J. W. Butler Paper Co. vs. the New York Central & 
Hudson River Railroad Co., Docket No. 5553. 


In No. 877, American Live Stock Association and Cor- 
poration Commission of Arizona ys. Southern Pacific et al., 
the Commission has further extended the effective date 
of the order to July 1. The original effective date was 
April 1. It is further ordered that the case shall be re- 
opened for hearing as to the rates which may properly 
be applied on sheep and goats in double-deck cars. 

The parties at issue having submitted a statement of 
agreement as tc the amount of reparation arising under 
the decision of the Commission in Docket No, 4367, the 
Seaboard Refining Co., Ltd., against the Alabama Great 
Southern Railroad Co. et al., the Commission has ordered 
that $1,176.35 shall be paid on or before July 1, 1913, 
with interest at 6 per cent from Feb. 1, 1910, as repara- 
tion for unjust and unreasonable rates charged for the 
transportation of cottonseed oil from and to points in- 
volved. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relating 
to the law of Interstate transportation of freight. Readers 
desiring special service by requiring Immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small! fee, given on application. 

Address Legal epartment, he Traffic Service Bureau 
Colorado Building, Washington, D. C. 


Misaddressed Freight Shipments. 

North Carolina.—‘“Is a railroad responsible if it ac- 
cepts a shipment misaddressed—that is, destined to one 
point in bill of lading and destined to another point on 
package? There are some who hold that a railroad, like 
an. express company, is not responsible in a case of this 
kind, while there are others who hold that they are, or 
should be, held accountable, inasmuch as the railroad bills 
from the bill of lading, whereas the express company bills 
from the package. The writer is aware of cases where 
shipments have moved according to package address and 
vice versa, and would like to know whether or not the 
package address or bill of lading address rules in a case of 
this kind, also whether or not the Interstate Commerce 
Comission has ever rerdered a decision covering such a 
matter.” 

The courts have generally held that if the address has 
been correctly printed on the package by the shipper, and 
a mistake made in the receipt by the carrier, it would be 
manifestly unjust to allow the carrier to escape liability 
for nondelivery by showing that the consignee could not 
be found at the address appearing in the receipt, because 
the error igs one plainly committed by the carrier. But if 
the address has been incorrectly printed on the package 
by the shipper, and the correct address. is given in the 
receipt by the carrier, the latter would not be liable for 
failure to deliver, unless it can. be shown that the carrier 
by the use of ordinary diligence could have ascertained 
the true direction. 

The Interstate Commerce Commission has, however, 
in shipments by express held informally that the express 
company should forward property to the destination point 
indicated in the receipt, on the ground that the receipt is 
the transportation contract, and any failure to comply 
with the same is a breach thereof for which the carrier 
is liable. In the case of Parlin & Orendorff Plow Co. vs. 
U. 8. Express Co., 26 I. C. C., 561 [Traffic World, May 17, 
1913, p. 1070], the express package with incorrect destina- 
tion marked thereon by shipper was offered for transporta- 
tion with receipt already filled out by shipper and show- 
ing correct destination. Carrier, before signing receipt, 
changed destination shown thereon to agree with that 
marked on package, and then transported the package to 
the latter destination. It was held that the carrier in 
issuing receipt was not bound to call attention to the 
change in destination thereon, and should not be required 
to return the goods without charges. 

a * ed 
Redemption of Unused Passenger Ticket. 


Alabama.—“A party purchased a ticket from a point in 
Michigan to a point in Alabama, but when they arrived 
at a point in Ohio there was a flood and it was impossible 
for them to continue their journey, and it was necessary 
that they return to their starting point. When they got 
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back to the starting point, they asked for a refund of the 
amount paid, but the originating line declined to refund 
the part over their line, claiming that they had fulfilled 
their contract. The originating line was only one of three 
lines over which the ticket was good. Will you please ad- 
vise what the decisions of the Interstate Commerce Com- 
mission are on this point—that is, is it illegal for them to 
refund the full amount paid?” 

The Interstate Commerce Commission’s former rulings 
on this subject would indicate that it would not be illegal 
for the initial carrier to refund at least a part of the fare 
paid. Rule 115, Conference Rulings Bulletin 6, reads as 
follows: 

“Because of illness or other compelling reason, a pas- 
senger sometimes abandons a trip short of destination to 
which fare has been paid, or returns from a point short 
of that to which he has purchased a round-trip ticket. On 
the question of the right of the carrier to refund fare in 
such a case, the Commission decides that when the pas- 
senger has paid more than lawful tariff fares for the jour- 
ney actually made, the carrier may lawfully redeem unused 
ticket and make refund on the basis of lawful tariff fare 
for the service actually rendered, when investigation. de- 
velops clear identity between purchaser of ticket and the 
one to whom refund is made.” 

Rule 350, ibid., provides that subject to the time limit 
of the ticket, a carrier may refund the charges that have 
been paid in excess of the lawful charges to the transit 
point, where a passenger has purchased a ticket and has 
abandoned his journey at a point short of the destination 
shown on his ticket. See also Rules 393 and 116. 


* * * 


Carrier’s Responsibility Ceases on Arrival of Car and 
Notice to Consignee. 

New York.—‘“A lot of freight was forwarded from 4a 
point in Florida to another point in the same state in 
June, 1912, and the consignees were promptly notified 
of its arrival at destination. They failed to accept the 
property, however, but did not notify the railroad com- 
pany nor the shippers of their intention to refuse to 
receive it, and it was not until several months later 
that the shippers learned of the situation, and at which 
time considerable car service had accrued. Was not 
the railroad company legally required to ask the con- 
signees within a reasonable time after the arrival of 
the ears to declare their intention touching delivery, so 
as to enable the carriers, if necessary, to get disposition 
from the shippers? If so, what would be regarded as 
a reasonable time, and, in the event of the railroad com- 
pany failing to thus communicate with the consignees, 
could the carriers legally demand the payment of the 
demurrage charges on the part of the shippers? The 
shipment in question was consigned ‘flat’ to the con- 
signees, and not to shipper’s order—notify consignees,” 

In “straight” consignments the title to the shipment 
passes from the shipper to the consignee immediately 
upon the former delivering it to the initial carrier for 
transportation. The title in the shipment being in the 
consignee during transit and upon arrival at destination 
point, any notice required by law to be given by the 
carrier concerning the same, should be given to the con- 


signee, as the owner thereof. The shipment in question. 


being an intrastate one, is governed by the laws of 
Florida in matters concerning delivery. Section 2847, of 
the Public Service Laws of Florida, in relation to the 
matter of delivery and storage of freight, provides that 
“it shall be the duty of all common carriers engaged 
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in the transportation and delivery of freight in this 
state, immediately upon recepit of any freight at the 
point to which it may be consigned, to notify in writing 
the consignee of the same. Such common carrier shall 
make no charge for the storage of such freight until 
after the expiration of three days after such notice is 
given, as hereinbefore provided.” 

In the matter of paying demurrage charges, the law 
seems to be the same as with freight charges; that is 
the carrier has a right to collect the same from either 
consignee or shipper, unless it can be shown that the 
carrier abandoned its claim against the shipper by ac 
cepting security from the consignee. 

- ad - 
Shipper May Direct Terminal Routing. 

Illinois —“We desire to ask for your opinion as to 
the right of transportation companies to divert routing 
and make delivery to connecting line that cannot handle 
delivery to consignee at destination. For instance, two 
ears from mill point, March 25, destined Dayton, O., 
naturaliy in the flood district. The consignee has a 
private track, but has arrangements whereby only one 
road can serve them at Dayton. Cars were specifically 
and carefully routed through to destination by the road 
that could make the delivery. The cars were accepted 
and handled by all lines north, but without conferring 
with us or without raising any question as to route, were 
simply diverted and delivered to another line, which is 
a party to the through rate to Dayton, but cannot handle 
delivery to consignee. The cars had to be reswitched 
and delivered to the line which did serve the consignee 
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and they added 3 cents per cwt. extra on the freight 
bill. The line that could make the delivery insists that 
they would have accepted the cars if offered, although 
they might have been more or less delayed, but they 
would have gotten them through, but they would have 
held them on their line without expense in case they 
could not go through. To what line should claim be pre- 
sentedé And can the regular through tariff rate be pro- 
tected?” 

Rule 321, Conference Rulings, Bulletin No. 6, in part 
reads: “In order to secure desired delivery to indus- 
tries, plants or warehouses and avoid unnecessary ter- 
minal or switching charges, the shipper may direct as 
to terminal routing or delivery of shipments which are 
to go beyond lines of the initial carriers; and his in- 
structions as to such terminal delivery must be observed 
in fouting and billing such shipments. Carriers will be 
held responsible for routing shown in bill of lading.” 

Rule 286 (d) ibid., provides: “It is the duty of a 
carrier to make delivery in accordance with routing 
instructions. Where such routing instructions have not 
been followed and delivery is effected at another ter- 
minal than that designated, it remains the duty of the 
delivering carrier to make delivery at the terminal des- 
ignated in routing instructions, either by switching move- 
ment or by carting. In either event the additional cost 
to the delivering carrier must be paid in whole by the 
carrier guilty of misrouting. The Commission will exer- 
cise jurisdiction to award damages as against the carrier 
guilty of misrouting to the extent of the additional cost 
thus imposed on the delivering carrier.” 





Docket of The Commission 





raphers of the Commission, Messrs. Hulse & Allen, will 


be furnished at the rate of 12'% cents 


66 raphe of the testimony or oral argument, or extracts therefrom, taken by the official stenog- 


per page of approximately 200 words. 
rectly to them.” 


Application and payment therefor should be made di- 
(Interstate Commerce Commission, Special Order No. 1, Series of 1909.) 


Application for transcripts of testimony taken at Washington should be directed to Hulse & Allen, 
Whitford Blidg., Washington, D, C., and application for transcripts of testimony taken outside of Wash- 
ington should be addressed to Hulse & Allen, 


115 Broadway, N. Y. 





Note.—Items In the Docket marked with an asterisk 
(*) are new and have not been carried in the publication 
during the preceding week. 





June 28—Hearing at Chicago, Ill, before Special Ex- 
aminer Gibson. 
Case No. 5162—Olson Rug Co. vs. A. T. & S. F. Ry. 
Co. et.al. 
Case No. 5321—F. W. Stock & Sons vs. L. S. & M. 
S. Ry. Co. 
June 30—Hearing at Chicago, IIL, 
aminer Gibson. 
Case No. 5725—Koch Butchers’ Supply Co, vs. C. & 
A. R. R. Co. 
Case No. 5724—Fred Heger vs. Adams Express Co. 
et al. 
Case No. 5726—Brunswick-Balke-Collender Co. vs. 
Lake Superior & Ishpeming Ry. Co. et al. 
Case No. 5731—D. B. Scully Syrup Co. vs. P. R. R. 
Co. et al. 
Fourth Section Application No. 4466. 
June 30—Hearing at Washington, D. C., before Special 
Examiner Marshall: 
Case No. 5335—National Lumber Exporters’ Asso. 
vs. So. Ry. Co. et al. 


before Special Ex 


June 30—Hearing at Washington, D. C., before Special 
Examiner Gerry: 
Case No. 5530—United States of America vs. Union 
Pac. R. R. Co. et al. 
July 1—Hearing at St. Louis, Mo., before Special Examiner 
Settle. 
*Fourth Section Application No. 1952. 
July 1—Hearing at Chicago, Ill., before Special Examiner 
Gibson. 
Case No. 5739—Alexander H. Erickson Co. vs. C. M. 
& St. P. Ry. Co. 
Case No. 5742—Smith System Heating Co. vs. Gt. 
Nor. Ry. Co. et al. 
Case No. 5743—Kerry Holverscheid & Co. vs. B, & 
O. R. R. Co. et al. 
Case No. 5744—American Well & Prospecting Co. 
vs. St. L. So. Wn, Ry. Co. 
Case No. 5746—Atlas Brewing Co. vs. Pa. Co. 
July 1—Hearing at Washington, D. C., before Special 
Examiner Gerry: 
Case No. 5708—Boney & Harper Milling Co. vs. 
A: ©. I. RB. R. Co. et al. 
July 1—Hearing at St. Louis, Mo., before Special Ex- 
aminer Settle: 
Case No. 5396—Alton Board of Trade vs. C. & A. 
R. R. Co. et al. 
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Case No. 5677—St. Louis Cotton Exchange vs. A.., 
T. & S. F. Ry. Co. et al. 

Case No. 5718—American Land, Timber & Stave Co. 
et al. vs. St. L. & S. F. R. R. et al. 

July 2—Hearing at St. Louis, Mo., before Special Examiner 
Settle. 
*Fourth Section Application No. 484 
July 2—Hearing at Washington, D. C., 
Examiner Gerry: 

Case No. 5722—D. E. Stephan vs. C. 
Co. 

July 2—Hearing at St. Louis, Mo., before Special Ex- 
aminer Settle: 

Case No. 5775—Gulf Lumber Co. vs. St. L. & S. F. 
R. R. Co. et al 

Case No. 5730—Wells Lumber Co. vs. Gulf & Ship 
Island R. R. Co. et al. 

Case No. 5670—Western Rock Salt Co. vs. A., T. & 
S. F. Ry. Co. et al. 

July 2—Hearing at Chicago, IIL., 
oibser: 

Case No. 5768—Salt Lake Glass & Paint Co. vs. 
C., M. & St. P. et al. 

Case No. 5747—Ludowici Celadon Co. vs. A. C. L. 
R. R. Co. 

Case No. 5750 
Ry. Co. et al. 

July 3—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 

Case No. 5770—-Monarch Metal Mfg. Co. vs. Kansas 
City Sou. Ry. Co. et al. 

Case No. 5774—Albert Miller & Co. vs. Grand Trunk 
Ry. Co. et al. 

Case No. 5779—Rees & Wagner vs. St. L. & S. F. 
R. R. Co. et al. 

Case No. 5780—S. B. Lovett, for the account of 
Milliren Buchanan Hardware Co., vs. Chicago, Racine 
& Milwaukee Lire et al 

July 5—Hearing at Chicago, IIl., 
Gibson: 

I. & S. No. 246—Lake and rail butter and egg rates. 

Case No. 5797—Rosenbaum Grain Co. vs. Union Pac. 
R. R. Co. 

Case No. 5803—Jas. S. Templeton & Sons vs. C., L 
& S. R. R. Co. et al. 

Case No. 5154—Morton Salt Co. et al. vs. M. La. & 
Tex. R. R. & SS. Co. et al. 

July 7—Hearing at Milwaukee, Wis., before Special Ex- 
aminer Thurtell. 

*Case No. 4400—Sheboygan Mineral Water Co. vs. 
L. & N. R. R. Co. et al, 

*Case No. 5657—Charles F. Glavin vs. American Ex- 
press Co. 

*Case No. 5658—Smalley Mfg. Co. vs. C. 
Ry. Co. et al. 

July 7—Hearing at Charleston, W. Va. 
Examiner Gerry. 

*]. & S. No. 268—Brick rates from Ohio River points 
to Huntington, W. Va. 

July 7—Hearing at High Point, N. C. 
aminer Marshail. 

*Case No. 5582—Columbia Laundry Co. et al. vs. Sou. 
Ry. Co, et al. 

*Case No. 5587—Columbia Laundry Co. et al. vs. Caro 
lina, C. & O. Ry. Co. et al. 

*Case No. 5667—Tomlinson Chair Co. et al. vs. Va. & 
S. W. Ry. Co. et al. 

July 7—Hearing at Chicago, IIL, 


before Specia! 


& P. Telephone 


before Special Examiner 


Northern Wood Co. vs. C. & N. W 


before Special Examiner 


& N. W. 


before Special 


before Special Ex 


before Special Examiner 


Gibson: 
Case No. 5255—G. W. Sheldon & Co. vs. N. Y., C. 
& St. L. R. R. Co. 


Case No. 5553—Butler Paper Co. vs. N. Y. C. & 
H. R. R. R. Co. et al. 
July 7—Hearing at Oklahoma City, Okla., before Special 
Examiner Settle: 
I. & S. No. 222—Oklahoma-Colorado Potato Rates. 
Case No. 5798—L. M. Potts vs. C., R. Il. & P. Ry. 
Co. et al. 
July 8—Hearing at Madison, Wis., before Special Ex- 
aminer Thurtell. 
*Case No. 5719—Gisholt Machine Co. vs. C. & N. W. 
Ry. Co. 
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*Case No. 5727—University of Wisconsin vs. C. C, C. 
& St. L. Ry. Co. et ai. 

Fourth Section Application No. 3786. 

July 8—Hearing at Charleston, W. Va., before Special 
Examiner Gerry. 

*Case No, 5707—James Layton Stewart vs. Colo. & 
Sou. Ry. Co. et al. 

*Case No. 5767—J. E. Williams vs. West Md. Ry. Co. 
et al. 

July 8—Hearing at Milwaukee, Wis., before Special Ex: 
aminer Esch: 

Il & §S. No. 181—Rates on coal from mines in Ken 
tucky and West Virginia to Milwaukee and other Wis- 
consin points. 

Case No. 5650—Charles Becker, trading as Wiscon- 
sin Coal Co., vs. Pere M. R. Co. and receivers thereof. 

Case No. 3945—Globe Milling Co. vs. C., M. & St 
P. Ry. Co. 

Case No. 3965—R. P. Koenig & Co. vs. C., M. & St. 
P. Ry. Co. 

July 8—Hearing at Chicago, II1., 
Gibson: 

[.. & S. No. 246—Lake and Rail Butter and Egg 
rates. 

July 8—Hearing at Wichita, Kan., before Special Exam- 
iner Settle: 

Case No. 5800—Wichita Business Ass. vs. A., T. & 
S. F. Ry. Co. et al. 

*Case No. 5785—Boyle Commission Co. vs. O. S. L. 
R. R. Co. et al. 

July 9—Hearing at Charlotte, N. C., 
aminer Marshall. 

*Case No. 5125—Foreman Shoe Co. vs. Sou. Ry. Co. 
et al. 

*Case No. 5342 
A. L. Ry. Co. et al. 

July 9—Hearing at Milwaukee, Wis., before Special Ex- 
aminer Esch: 

I. & S. No. 271—Paper rates from Manitowoc and 
Milwaukee, Wis., to Kaukauha, Wis. 

July 10—Hearing at Asheville, N. C., 
aminer Marshall. 

*Case No. 5697 
Co. 

July 10—Hearing at Grand Rapids, Mich., 
Examiner Thurtell. 

*Case No. 5763—Howard P. Damon et al vs. Crosby 
Transportation Co. et al. 

*Case No. 5626—Grand Rapids Plaster Co. vs. L. S. 
& M. S. Ry. Co. et al. 

July 10—Hearing at Chicago, II1., 
aminer Gerry. 

*I) & S. No, 261—Illinois-Minnesota Coal Rates. 

July 10—Hearing at Milwaukee, Wis., before Special Ex- 
aminer Esch: 

Case No. 5777—Lake Superior Paper Co., Ltd., vs. 
D. SS. S. & F Ry. Co. et al. 

July 11—Hearing at Greenville, S. C. 
aminer Marshall. 

*Case No. 5504—Cotton Mfrs. Assn. of S. C. vs. Caro- 
lina, C. & O. Ry. of S. C. et al. 

*Case No. 5505—Belton Mills et al. vs. Norf. & West. 
Ry. Co. et al. 

July 11—Hearing at Chicago, IIl, 
aminer Gerry. 

*] & S. No, 233—Chicago Lighterage Charges 

*Case No. 4959—O’Gara Coal Co. et al vs. C. C. C. 
& St. L. Ry. Co. et al. 

July 11—Hearing at Omaha, Neb., before Special Exam- 
iner Settle: 

I. & S. No. 249—Omaha-Wisconsin grain rates. 

Case No. 5781—Geo. H. Lee Co. vs. C., R. L & P. 
Ry. Co. et al. 

Case No. 5784—Haarmann Vinegar & Pickle Co. vs. 
Mo. Pac. Ry. Co. 

July 742—Hearing at Lansing, Mich., before Special Ex- 
aminer Thurtell. 
*Case No. 5679—Isbell-Brown Co, vs. 
R. R. Co. et al. 
July 12—Hearing at Chicago, Il. 
aminer Gerry. 
*Case No. 5771—Wausau Advancement Co. et al. vs. 
C. & N. W. Ry. Co. et al. 


before Special Examiner 


before Special Ex 


Williams & Shelton Co. et al. vs. S. 


before Special Ex- 
National Casket Co. et al. vs. Sou. Ry. 


before Special 


before Special Ex- 


before Special Ex- 


before Special Ex- 


Mich. Cent. 


before Special Ex- 
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Ill., before Special Ex- 





July 12—Hearing at Chicago, 
aminer Esch: 
I. & S. No. 257—Iowa-Minnesota cement rates. 
July 14—Hearing at Detroit, Mich., before Special Ex- 
aminer Thurtell. 
*Case No. 5285—E, B. 
Ry. Co. et al. 
*Case No. 5511—Michigan Seating Co. vs. Gd. Trunk 
Ry. Co. et al. 
July 14—Hearing at Milwaukee, Wis., before Special Ex- 
aminer Gerry. 
*Case No. 5359—Chamber of Commerce of the City 
of Milwaukee vs. C. M. & St. P. Ry. Co, et al. 
July 14—Hearing at Sumter, S. C., before Special Examiner 
Marshall. 


Muller & Co. vs. Gd. Trunk 


*Case No. 5644—Forester Lumber Co. et al. vs. Sou. 
Ry. Co. et al, 
*Case No. 4903—Davidson Lumber Co. vs. Sou. Ry. Co. 
et al. 
July 14—Hearing at Omaha, Neb., before Special Ex 
aminer Esch: 
Case No. 5078—Sheridan Chamber of Commerce vs. 





C., B. & Q. R. R. Co. et al. 
Case No. 5079—Sheridan 
C. B. & @. R. R. Co. et al. 
Case No. 4947—Sheridan Chamber of Commerce vs. 
C., B. & Q. R. R. Co. et al. 
Case No. 5736—Omaha Grain Exchange vs. Gt. Nor. 
Ry. Co. et al. 
I. & S. No. 230—Oklahoma grain rates. 
July 14—Hearing at Chicago, Ill., before Special Exam- 
iner Settle: 
I. & S. No. 242—Chicago switching charges. 
[. & §S. No. 270—Scrap-iron rates between Duluth, 
Minn., and Chicago, Ill., and other points. 
July 15—Hearing at Detroit, Mich., before Special Ex- 
aminer Thurtell. 
*Case No. 5516—Butcher Folding Crate Co. vs. 
Cent. R. R. Co, et al. 


Chamber of Commerce vs. 


Mich. 


*Case No. 3652—Michigan Mfgrs. Assn. et al. vs. 
Pere M. R. R. Co. et al. 
July 15—Hearing at Duluth, Minn., before Special Ex- 


aminer Gerry. 
*Case No. 5435—G. 
R. R. Co. et al, 
*Case No. 5606—Duluth 
Pac. Ry. Co. et al. 
July 15—Hearing at Charleston, S. C., 
aminer Marshall. 
*Case No. 5788—E. A. Simons vs. Tex. & Pac. Ry. Co. 
et al. 
July 15—Hearing at 
iner Settle: 
Case No. 5669—Newport Mining Co. vs. C. & N. W. 
Ry. Co. 


N. St. John & Co. vs. Union Pac. 


Iron & Metal Co. vs. No. 


before Special Ex 


Chicago, Ill., before Special Exam- 


Case No. 5755—Hayes Mining Co. vs. C. & N. W. 
Ry. Co. 
July 16—Hearing at Port Huron, Mich., before Special 


Examiner Thurtell. 
*Case No. 5647—Huron Milling Co. vs. Pere M. R. R. 
Co. et al. 


July 16—Hearing at Minneapolis, Minn., before Special 
Examiner Gerry. 
*I. & S. No. 247—Sandstone, Minn. Building Stone 
Rates. 
July 16—Hearing at Savannah, Ga., before Special Ex- 


aminer Marshall. 
*Case No. 5487—Mayor and Alderman of the City of 
Douglas, Ga., et al. vs. A. B. & A. et al. 
*Case No. 5560—Town of Pelham, Ga., vs. 
R. Co. et al. 
*Case No. 
Co. et al. 
*Case No. 
R. Co. et al. 
July 17—Hearing at Minneapolis, Minn., before Special 
Examiner Gerry: 
*Case No. 4916—National Petroleum Assn. Vs. 
& S. F. Ry. Co. et al. 
July 18—Hearing at Cleveland, O., before Special Exam- 
iner Thurtell: 
*Case No. 5425—National Coal Co. vs. B. & O. R. R. 
Co. 


A. C. Ly, R. 
5561—City of Camilla, Ga., vs. A. C. L, R. R. 


5562—City of Sylvester, Ga., vs. A. C. L, R. 
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Co. vs. B. & O. R. R. Co. et al. 
July 18—Hearing at Louisville, Ky., before Special Ex- 
aminer Esch: 
Case No. 5375—Norman Lumber Co. et al. vs. L. & 
N. x RE Co. ot at 
July 12°—Hearing at Cleveland, O., before Special Exam- 
iner Thurtell: 
*Case No. 
et al. 
*Case No. 5519—Chamberlain Cartridge & Target Co. 
vs. L. S. & M. S. Ry. Co. et al. 
July 12—Hearing at Minneapolis, 
Examiner Gerry: 
*Case No. 5618—Gamble-Robinson Commission Co. vs. 
C., M. & St. P. Ry. Co. et al. ; 
*Case No. 5631—Gamble-Robinson Commission Co. vs. 
C., M. & St. P. Ry. Co. et al. 
*Case No. 5633—Gamble-Robinson Commission Co. vs. 
Arcadia & Betsey River Ry. Co. et al. 
*Case No. 5634—Gamble-Robinson Fruit Co. vs. C., 
B. & Q. R. R. Co. et al. 
July 1°—Hearing at Louisville, Ky., before 
aminer Esch: 
I. & 8S. No. 
rating. 
July 21—Hearing at New York, N. Y., before Special Ex- 
iner Elder: 
Case No. 5393—National Baggage Committee vs. A., 
T. & & F. Ry. Co. et al 
July 21—Hearing at New Orleans, La., before Special Ex- 
aminer Marshall. 
*Case No. 5595—New Orleans Vegetables Growers’, 
Merchants’ & Shippers’ Assn. vs. Il]. Cent. R. R. Co. et al, 
*Case No. 5596—Lower Coast Growers’ & Shippers’ 
Assn. vs. American Ry. Co. et al. 
*Case No. 5599—Kenner Truck Farmers’ Assn, vs. II. 
Cent. R. R. Co. et al. 
*Case No. 5600—Roseland Truck Farmers’ Assn. vs. 
Ill. Cent. R. R. Co. 
July 21—Hearing at Cleveland, O., before Special Exam- 
iner Thurtell: 


5513—Bessemer Refining Co. vs. Pa. Co. 


Minn., before Special 


Specia] Ex- 


243—Iron and steel bridge material 


*Case No. 5529—Loew Mfg. Co. vs. L. S. & M. S. 
Ry. Co. et al. 
*Case No. 5563—Corrigan, McKinney & Co. vs. M., 


Sst. P. & S. S. M. Ry. Co. 


July 21—Hearing at Minneapolis, Minn., before Special 
Examiner Gerry: 
*Case No. 5662—Minnesota Stove Co. vs. M., St. P. 


& S. S. M. Ry. Co. et al. 
*Case No. 5711—Minneapolis Brewing Co. et al. vs. 
A., T. & 8. F. Ry. Co. et al. 
*Case No. 5794—McCaull-Dinsmore Co. vs. C., St. 
P. M. & O. Ry. Co. et al. 
July 21—Hearing at Detroit, 
aminer Prouty: 
*I. & S. No. 225, Detroit switching charges. 
July 22—Hearing at New Orleans, La., before Special Ex- 
aminer Marshall. 
*Case No. 5773—Southern Cypress Mfrs. Assn. vs. M., 
La. & Tex. R. R. & S. S. Co. et al. 
*Case No. 5705—Geismar & Heymann vs. Ill. Cent. R. 
R. Co. 
*Case No. 5636—J. A. Adams & Sons Co., Ltd., et al. 
vs. Vicks., S. & P. Ry. Co. 
*Case No. 5191—Anderson Tully Co. et al. vs. M., La. 
& Tex. R. R. & S. S. Co. et al. 
July 22—Hearing at Cleveland, Q., before Special Exam- 


Mich., before Special Ex- 


iner Thurtell: 
*Case No. 5588—Dover Mfg. Co. vs. Pa. Co. et al. 
*Case No. 5751—Dean Electric Co. vs. L. S. & M. S. 
Ry. Co. et al. 
*Case No. 5787—National Refining Co. vs. A., T. & 


S. F. Ry. Co. et al. 
July 23—Hearing at Washington, D. C.: 

Case No. 5558—Hughes Creek Coal Co. et al. vs. 
Kanawha & Mich. Ry. Co. et al. 

Case No. 5572—Campbell’s Creek Coal Co. vs. Ann 
Arbor R. R. Co. et al. 

Case No. 5584—Campbell’s Creek R. R. Co. vs. Ann 
Arbor R. R. Co. et al. 

Case No. 5651—H. C. Dickinson et al. 
Arbor R. R. Co. et al. 


vs. Ann 
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July 23—Hearing at Canton, O., before Special Examiner 
Thurtell: 
*Case No. 5555—Metropolis Bending Co. vs. B. & O. 
R. R. Co. et al, 
July 24—Hearing at Kansas City, Mo., before Special 
Examiner Gerry: 
*Case No. 5655—Omaha Grain Exchange vs. C., R. L 


& P. Ry. Co. 
*I. & S. No. 227—Kansas-lowa brick rates. 
July 25—Hearing.at Cincinnati, O., before Special Ex- 
aminer Thurtell: 
*Case No. 5741—Harry R. Browne vs. So. Ry. Co. 


et al. 
July 25—Hearing at Kansas City, Mo., before Special 
Examiner Gerry: 
*I. & S. No. 240—Des Moines lumber rates. 
July 25—Hearing at Duluth, Minn., before Special Ex- 
aminer Prouty: 
*Case No, 5758—American Round Bale Press Co. 
vs. A., T. & S. F. Ry. Co. et al, 
*Case No. 5759—Anderson, Clayton & Co. vs. A,, T. 
& &8..F.. Ry. Co. et al. 
July 26—Hearing at Kansas City, Mo., before Special 
Examiner Gerry: 
*Case No. 5694—Sterling Pickling Works vs. Wabash 
R. R. Co. et al. 
*Case No. 5790—Feeders’ Supply Co. vs. M., K. & T. 
Ry. Co. of Tex. et al. 
July 28—Hearing at St. Louis, Mo., before Special Ex- 
aminer Gerry: 
*I. & S. No. 254—Arkansas-Missouri lumber rates. 
July 28—Hearing at Minneapolis, Minn., before Special 
Examiner Prouty. 

*I. & S. No. 211, advances in switching charges by 
Chicago Great Western Ry. Co. at Sheffield, Minn. 
July 30—Hearing at Washington, D. C., before Special 

Examiner Gerry. 
*Case No. 5760—Eastern Shore Development Steam- 
ship Co. vs. Balto. C. & A. Ry. Co. et al. 


DIGEST OF NEW COMPLAINTS 


No. 5847. American Furniture Co., Denver, Colo., vs. the Chi- 
cago, Burlington & Quincy Railroad Co. et al. 

Against the carload minimum of 12,000 pounds on chairs 
from Port Washington and Milwaukee, Wis., and Chicago, II1., 
to Denver, as unreasonable and in violation of Section 1 of the 
Act. Ask for a minimum on 36-foot cars of 8,000 pounds from 
Port Washington and Milwaukee, and of 10,000 pounds on 
mixed carloads of k. d. and set up chairs from Chicago to 
Denver. 

No. 5848. Brackett, C. S., Co., of Minneapolis, Minn., vs. the 
Great Northern Express Co. 

Excessive transportation charges on shipment of one box 
from Minneapolis to North Dakota, owing to alleged failure 
to observe shipping instructions. Reparation asked for. 


No. 5849. Inman, Akers & Inman et al. of Atlanta and else- 
where in Georgia vs. Atlantic Coast Line. 

Against the rules, regulations, practices and devices of the 
carrier named governing the shipment and compression of 
cotton which, it is alleged, give undue preference to com- 
presses at Wilmington, Norfolk, Charleston and Savannah, as 
against the interests of interior compressors. Cease and 
desist order asked for and such further order as the Commis- 
sion may deem necessary. 


No. 5850. Hoyt & Bergen, Fond du Lac, Wis., vs. Chicago & 
Northwestern Railway. 

Against an order to the effect that stock could not be 
stopped at Fond du Lac to complete loading unless it be re- 
billed, as adding an extra charge of some $9 per car. Cease 
and desist order, maxima through rates with stoppage priv- 
ileges at Fond du Lac and reparation asked for. 


No. 5851. Vvilliam K. Noble, of the Tiffin Hoop Co., of Fort 
Wayne, Ind., vs. Detroit, Toledo & Ironton Railway Co. et al. 
Alleged unjust and unreasonable charges on four carloads of 
coiled elm hoops from Napoleon, Ohio, to Montreal, Canada. 
Reasonable maxima rates asked for and reparation. 


No, 5852. Thomas W. Hooker, Hartford, Conn., vs. Central Ver- 
mont Railway Co, et al. 

Against a rate of 14 cents per 100 pounds on C. L. ship- 
ments of lumber from Bethel, Vt., to Hartford, Conn., as un- 
just and unreasonable. The establishment of maxima rates 
asked for. 

No. 5853. Hans Rees’ Sons, Asheville, N. C., vs. Southern Rail- 
way. 

Against a rate of 6 cents per 100 pounds on tan bark from 
Del Rio, Tenn., to Asheville, N. C., as being unjust, unreason- 
able and discriminatory. Ask for the establishment of a rate 
not to exceed 3% cents per 100 pounds. 

No. 5854. Boice Lumber Co., Inc., Richmond, Va., vs. Carolina, 
Clinchfield & Ohio Railroad Co. et al. 

Against a rate of 21 cents on chestnut lumber from Hurri- 

cane, Va., to Cincinnati, Ohio, as unjust, unreasonable and 





unjustly discriminatory. Ask for the establishment of a rate 
not to exceed 16 cents and reparation. 

No, 5855. The F. G. Blake Co., of Cincinnati, Ohio, vs. Min- 
neapolis, St. Paul & Sault Ste. Marie. 

Against the portion of the through rate on shipments of 
coal from Manitowoc to St. Paul, due to alleged failure to 
supply cars of the character asked for, the character of the 
car increasing the rate. Cease and desist order asked for, 
the establishment of maxima rates for future shipments of 
soft cval between points named and reparation. 

No. 5856. Memphis Freight Bureau for the Chickasaw Cooper- 
age Co., Memphis, Tenn., vs. Illinois Central Railroad Co. et al. 

Alleges the assessment of unreasonably high and unjustly 
discriminatory rates on empty barrels between Memphis, New 
Orleans and Gretna, La., the commodity rate being higher 
than the class rate. Cease and desist order, the fixing of 
rates for the future and reparation asked for. : 

No. 5857. Dorschel Produce Co., of Green Bay, Wis., vs. Chi- 
cago, Milwaukee & St. Paul et al. 

Excessive freight charges on carload shipment of apples 
from Green Bay to Calumet, Mich., due to alleged failure to 
supply car called for. Reparation asked for. 

No. 5858. The Hinsch-Briscoe Coal Co., Inc., of Cincinnati, 
Ohio, vs. Vandalia Railroad Co, et al. 

Alleged excessive transportation charges on shipment of 
coal from Colfax to Atkinson, Ind.. due to alleged neglect of 
routing instructions. Reparation demanded. 

No. 5859. Valley Planing Mills, Hot Springs, Ark., vs. St.-Louis, 
Iron Mountain & Southern et al. 

Against a rate of 44% cents on yellow pine lumber from Hot 
Springs, Ark., to Bristow, Va. Ask for the establishment of 
a maxima rate not to exceed the 30-cent rate to Alexandria, 
Va., and reparation. 

No. 5861. Red Bank Mills, New Bethlehem, Pa., vs. Pennsyl- 
vania Railroad Co. et al. 

Excessive, unjust and unreasonable rates on grain as 
against New Bethlehem and in favor of Kittaning and other 
points, the discrimination running from 3 to 5% cents. Cease 
and desist order asked for and the establishment of maxima 
rates. 

No. 5862. Lena Lumber Co., Silica, Ark., vs. the Chicago, Rock 
Island & Pacific Railway Co. 

Against a rate of 14 cents from Benton, Ark., to Memphis, 
Tenn., for the transportation of yellow pine lumber, as being 
unreasonable and discriminatory. Ask for the establishment 
of maxima rates not to exceed 11 cents and reparation. 

No. 5863. Blakeslee Manufacturing Co., of Du Quoin, Ill, vs. 
Pennsylvania Railroad Co. et al. 

Against a rate of $3.30 per ton on coke from Bentleyville, 
Penn., to Du Quoin, as unjust and unreasonable. Ask for 
a rate of not to exceed $2.80 and reparation. 


INFORMALREPARATION ORDERS 


23607 Jackson, E. E., Lumber Co. vs. Sou. Ry. Co. et al.: 
Order entered May 2, 1913, directing refund of $33.14, 
account unreasonable rate applied on four C. L. of lumber, 
forwarded from Riderville, Ala., to various points during the 
month of January, 1911. 

24485. Keokuk Barrel Co. vs. A., T. & S. F. Ry. Co. et al.: 
Order entered May 2, 1913, directing refund of $119.04, on 
account of an unreasonable rate applied on eight C. L. of 
tierces, shipped during the period from Feb. 22 to Sept. 12, 
1911, from Keokuk, Ia., to Oklahoma City, Okla. 

24884. King Investment & Lumber Co. vs A, T. & 8S. F. Ry. 
C.: Order entered May 2, 1913, directing refund of $15, ac- 
count unreasonable rate applied on L. C. L. of lumber, for- 
warded from Pueblo, Colo., to Dodge City, Kan., June 28, 
1912. 

24464. Kurtz, H. W., Co. vs. Pa. R. R. Co. et al.: Order 
entered May 2, 1913, directing refund of $70.50, on account 
of an unreasonable rate applied on seven C. L. of cabbage 
and potatoes, shipped during the period from April 12 to 
May 19, 1910, from Charleston and Meggetts, S. C., to Pitts- 
burgh, Pa 

25839. Marksbury, za Z. ve C, Ba @ RR. BR, Cea Cae 
Order entered April 30, 1913, directing refund of $5.82,, 
account of unreasonable charges collected on one C. L. 
of emigrant movables, from Rexford, Kan., to Clarence, Mo., 
on Feb. 20, 1911. 

19256. McAdoo Garage Co. vs. N. & W. Ry. Co. et al: Order 
entered May 2, 1913, directing refund of $12, account un- 
reasonable rate applied on one shipment of automobiles, 
forwarded from Detroit, Mich., to Greensboro, N. C., Jan. 
7, 1910. 

20951. Miehle Printing Press & Mfg. Co. vs. B. & O. C. Ter. 
R. R. Co.: Order entered May 2, 1913, directing reimburse- 
ment in the sum of $15, account drayage expense incurred 
due to misrouting of one C. L. o° printing presses, forwarded 
from Chicago, Ill., to New York, N. Y., on July 12, 1911. 

25197. Murphy, Grant & Co. vs. Sou. Pac. Co. et al.: Order 
entered May 2, 1913, directing refund of $17.06 on account 
of an unreasonable rate applied on six shipments of cotton 
knit underwear, sweater coats and cotton hosiery, forwarded 
from New York, N. Y., to San Francisco, Cal., during the 
months of April, May and June, 1910. 

24593. Murphy, Grant & Co. vs. Sou. Pac. Co. et al.: Order 
entered May 2, 1913, directing refund of $1.42, on account 
of an unreasonable rate applied on two shipments of cotton 
knit underwear, forwarded during the month of May, 1910, 
from Manitowoc, Wis., to San Francisco, Cal. 

19406. The Ohio Cereal Co. vs. Va. Ry. Co. et al.: Order 
entered May 2, 1913, directing refund of $4.30, on account 
of an unreasonable rate applied on one mixed shipment of 
flour and feed, forwarded Nov. 23, 1909, from Circleville, O., 
to Slab Fork, W. Va. 














June 28, 1913 


24879. Parks Fish Co. vs. American Express Co.: Order en- 
tered May 2, 1913, directing refund of $157.76, account unrea- 
sonable rate applied on 56 L. C. L. shipments of fresh fish, 
forwarded from South Aberdeen, Wash., to New York, N. Y., 
during the period from Jan. 12, to Feb. 2, 1911. 

24910. Posten, C, E., vs. M. & St. L. R. R. Co. et al.: Order 
entered May 2, 1913, directing refund of $50.75, account un- 
reasonable rate applied on four carloads of brick, forwarded 
from Attica, Ind., to Monmouth, IIL, in 1911. 

25159. Quaker Oats Co. vs. Ill. Cent. R. R. Co. et al: Order 
entered May 2, 1913, directing refund of $8.61, account un- 
reasonable rate applied on shipments of flour and feed, for- 
warded from Minneapolis, Minn., to Helena, Ark. 

26166. Ralston Purina Co. vs. St. L. & 8S. F. R. R. Co.: Order 
entered April 30, 1913, directing refund of $45.94, account 
of unreasonable rate applied on one C. L. of stock food, from 
St. Louis, Mo., to Joiner, Ark., on June 14, 1911. 

24731. Schlitz, Jos., Brewing Co. vs. C., M. & St, P. Ry. Co. 
et al.: Order entered May 2, 1913, directing refund of $18, 
account unreasonable rate applied on one C. L. of beer, 
forwarded from Milwaukee, Wis., to New Iberia, La., on 
April 20, 1912. 

24927. Shepard & Son vs. Adams Express Co.: Order entered 
May 2,:' 1913, directing refund of $60, account unreasonable 
rate applied on three shipments of dressed poultry, for- 
—— from Castle, Mo., to New York City on Dec. 16 and 

» 1911. 

24906. Southern Cotton Oil Co. vs. Sou. Ry. Co. et al.: Order 
entered May 2, 1913, directing refund of $65.47, account un- 
reasonable rate applied on one C. L. of burlap bags, from 
Richmond, Va., to Little Rock, Ark., Dec. 16, 1910. 

24573. Standard Oil Co. vs. B. & O. R. R. Co. et al.: Order 
entered May 2, 1913, directing refund of $38.32, account un- 
reasonable rate applied on one C. L, of gasoline, forwarded 
from Parkersburg, W. Va., to Madison, Wis., on Jan. 30, 1912. 

25141. Starks, L., Co. vs. G. R. & IL. R. Co. et al: Order 
entered May 2, 1913, directing refund of $16.50, account 
unreasonable rate applied on one C. L. of potatoes, for- 
warded from Sand Lake, Mich., to San Antonio, Tex., on 
Dec. 28, 1910. 

25812. Stearns & Culver Lumber Co. vs. L. & N. R. R. Co.: 
Order entered May 2, 1913, directing refund of $26.30, ac- 
count unreasonable rate applied on four shipments of steel 
wire rope, forwarded from St. Louis, Mo., to Milton, Fila., 
in 1911. 

19514. Texas Glass Co. vs. K. C. Sou. Ry. Co. et al.: Order 
entered May 2, 1913, directing refund of $444.19, account un- 
reasonable rate applied on 13 C. L. of ground limestone, for- 
warded from Carthage, Mo., to Texarkana, Tex., during the 
period from Dec, 5, 1910, to June 5, 1911. 

24932. Tulsa Fuel & Mfg. Co. vs. A., T. & S. F. Ry. Co. et al.: 
Order entered May 2, 1913, directing refund of $526.03, ac- 
count unreasonable rate applied on three C. L. of spelter, 
forwarded from Collinsville, Okla., to St. Louis, Mo., on Oct. 
3, 4 and 9, 1911. 

25279. United States Gypsum Co. vs. N. & W. Ry. Co. et al: 
Order entered May 2, 1913, directing refund of $102, account 
unreasonable rate applied on one C. L. of wall plaster, for- 


warded from Plasterco, Va., to Rockwood, Tenn., on Jan. 
9, 1912. 

20575. Washburn-Crosby Co. vs. Pa. R. R. Co. et al: Order 
entered May 2, 1913, directing refund of $234.40, account 


of unreasonable rate applied on 34 C. L. of flour, forwarded 
from Buffalo, N. Y., to Baltimore, Md., in 1911. 

24913. Williamson-Halsell-Frasier Co. vs. Pere Marquette R. R. 
Co. et al: Order entered May 2, 1913, directing refund of 
$12.10, account unreasonable rate applied on one mixed C. L. 
of canned fruit and vegetables, forwarded from Hart, Mich., 
to Guthrie, Okla., Nov. 17, 1911. 

24990. Wilson, S. F.,.& Son vs. Wells, Fargo & Co.: Order 
entered April 30, 1913, directing refund of $89.78, account 
of unreasonable rate and refrigeration charges collected on 
one shipment of peaches, from Purcell, Okla., to Emporia, 
Kan, under date of Aug. 18, 1912. 


MINOR UNREPORTED OPINIONS 


Abstracts of unreported opinions are furnished the Traffic 
World through the courtesy of the Commission. Since January 
1 these opinions have not been printed. Mimeograph copies are 
furnished to the parties in interest and to no others. Copies 
cannot be secured by writing to the Commission: 


Unreported Opinion. No. A171. Case No. 5443. National Brake 
and Electric Co. vs. C. & N. W. Ry Co. et al. Submitted 
March 14, 1913. Decided May 13, 1913. On alleged unreason- 
able rate on air-brake equipment C..L. from Milwaukee, Wis., 
to New Orleans, La. Dismissed. 

Unreported Opinion No. A172. Case No. 5188. Berthold & Jen- 
nings Lumber Co. vs. Ala., Tenn. & Northern R. R. Co. et al. 
Submitted Nov. 20, 1912. Decided May 13, 1913. Rates not 
found excessive on C. L. shipment of lumber from Dillburg, 
Ala., to Cairo, Ill. Dismissed. 

Unreported Opinion No. A185, Case No. 5205. Gallatin Lum- 
ber Co. vs. C. B. & Q. R. R. Co. et al. Submitted April 22, 
1918. Decided June 3, 1913. Rates not found unreasonable on 
coal, C. L., from Gebo, Wyo., to Bozeman, Mont. Complaint 
dismissed. 

Unreported Opinion No. A186, Case No. 4403. Frank Bullard 
vs. C. & N. W. Ry. Co. et al. Submitted April 18, 1913. Decided 





June 3, 1913. Rates not found unreasonable on baled hay and 
aw, Cc. L., from Beloit, Wis., to Chicago, Ill. Complaint dis- 
missed. 


Unreported Opinion No. A187, Case No. 4131. Gay Oil Co. 
vs. Mo. Pac. Ry. Submitted Feb. 8, 1918. Decided June 3, 1913. 
Rates unreasonable on petroleum and products from Caney, 
Coffeyville, Independence, Neodesha and Niotaze, Kas., to Ft. 
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Smith, Little Rock and Pine Bluffs, Ark. 
in sum to be hereafter decided on. 

_ Unreported Opinion No, A188, Case No. 5228. Portland Gold 
Mining Co. vs. Pere Marquette et al. Submitted March 16, 1913. 
Decided Jan. 3, 1913. Rates found not unreasonable 6n mining 
salts, C. L., from Midland, Mich., to Victor, Colo. Complaint 
dismissed. 

: Unreported Opinion No, A189, Case No. 4850, 
Co. vs. C. I. & L. Ry. Co. et al. Submitted Dec. 10, 1912. De- 
cided June 3, 1913. Complaint alleging unreasonable rates on 
whiskey in wood or glass C. L. from Louisville, Ky., to Chey- 
enne, Wyo. Rates not found unreasonable. 

Unreported Opinion No. A190, Case No. 5407. North West- 
ern Marble and Tile Co. vs. C. M. & St. P. Ry. Co. et al. Sub- 
mitted Feb, 25, 1913. Decided June 15, 1913. Rates not found 
unreasonable on rough stone or marble, C. L., from Carthage, 
Mo., to Minneapolis, Minn. Complaint dismissed. 

Unreported Opinion No. A191, Case No. 5367. Bradbury 
Marble Co. vs. M. K. & T. Ry Co. et al. Submitted April 7, 
1913. Decided June 5, 1913. Rates not being found unreason- 
able and in accordance with tariffs on file with Commission on 
stone from St. Louis, Mo., to Oklahoma City, Okla., complaint 
is dismissed. 

Unreported Opinion No. A192, Case Nos. 5319 and 5319-Sub. 
No. 1. Couries-Neale Glass Co, vs. St. L. 8S. W. Ry. Co. et al. 
and Wabash et al. Submitted Feb. 20, 1913. Decided June 5, 
1913. Rates on L. C. L. shipment of plate glass not found un- 
reasonable from St. Louis, Mo., to Corsicana and Texas City. 
Tex. Complaint dismissed. 

Unreported Opinion No. A193, Case No. 5230. Mansfield 
Hardwood Lumber Co. vs. Tex. & Pac. Ry. Co. et al. Sub- 
mitted Jan. 8, 1913. Decided June 5, 1913. Rates not found 
unreasonable on gum lumber, C. L., from Hooston, La., to Kan 
sas City, Mo. Complaint dismissed. 5; 

Unreported Opinion No. A194, Case No. 5100. Fiorien Lum- 
ber Co. vs. Union Pac. R. R. Co. et al. Submitted Oct. 25, 
1913. Decided June 13, 1913. Rates found unreasonable on 
lumber, C. L., from Ayers, La., to Lexington, Neb., and repara- 
tion awarded in the sum of $35.90. eos 

Unreported Opinion No. A195, Case No. 5067. Chris Norler 
vs. O. S. L. Ry. Co. et al. Submitted Dec. 19, 1912. Decided 
June 3, 1913. Reparation account of unreasonable L, C.. L. 
rates in sum to be hereafter fixed on motor cycles from and 
to eastern and western points. 

Unreported Opinion No. A196, Case No. 5246, Ewing Coal 
Co. vs. Ark. Cent. Ry. Co. et al. Submitted Feb. 27, 1913. De- 
cided June 5, 1913. Reparation of $17.26, account of unreason- 
able rates on coal, carload, from Paris, Ark., to Beloit, Kan. 

Unreported Opinion No. A197, Case No. 5444. Bristol Door 
& -Lumber Co. vs. C. C. & O. Ry. Submitted April 7, 1913. De- 
cided June 5, 1913. Reparation of $72.15, account of unreason- 
able rates on eight carloads of logs from Indian Bridge, Tenn., 
to Johnston City, Tenn., when for Bristol, Va. 

Unreported Opinion No. A198, Case No. 5361. Clark Coal & 
Coke Co. vs. Chicago, Terre Haute & §S. E. Ry. Co. et al. Sub- 
mitted March 14, 1913. Decided June 5, 1913. Reparation of 
$18.98, account of unreasonable rates on bituminous coal, car- 
load, from St. Clair, Ind., to Clarion, Ia, 

Unreported Opinion No. A199, Case No. 5390. Eagle Pass 
Lumber Co. vs. G. H. & S. A. et al. Submitted April 25, 1913. 
Decided June 5, 1913. Reparation account of unreasonable rates 
on lumber, carload, from Grayburg and Nelms, Tex., to Eagle 
Pass, Tex, 

Unreported Opinion No. A200, Case No. 5466. Northern 
Wood Co. vs. M. St. P. & S. S. M. Ry. Co. et al. Submitted 
March 138, 1913. Decided June 5, 191% Reparation of $58.20, 
account of unreasonable minimum weight upon which defend- 
ants based rates on fuel wood, carlodd, from Hawkins, Wis., to 
Illinois points. A 

Unreported Opinion No. A201, Case No. 5098. Weaks Iron 
Works & Supply Co. vs. St. L. l. M. & S, Ry. Co. et al. Submitted 
March 8, 1913. Decided June 3, 1913. Reparation account un- 
reasonable rates on L. C. L. shipments of various commodities 
from points east of the Mississippi River to Monroe, La., in 
sum to be hereafter decided on. 

Unreported Opinion No. A202, Case,;,No. 4804. H. L. Keats 
Automobile Co. vs. Spokane, Portland & Seattle Ry Co. et al. 
Submitted Oct. 7, 1912. Decided May 13, 1913. Rate found ex- 
cessive on iron automobile frames from Plattsburg, N. Y., to 
Portland, Ore., and rate not to exceed second class rate ordered 
for the future. No reparation granted. 

Unreported Opinion No. A203, Case Nos. 4861, 4993 and 5030. 
S. C. Bartlett Co., Omaha Elevator Co. and Sparks Milling Co. 
et al. vs. C. P. & St. L. Ry. Co. of Illinois and Wabash Railroad 

Co. et al. Submitted March 7, 1913. Decided June 3, 1913. 
Reparation account of rates charged being in excess of pub- 
lished tariff rates on grain and grain products originating at 
various points and moving via Peoria and Alton to points in 
Tennessee awarded in sum to be hereafter decided on. 

Unreported Opinion No. A204, Case No. 5159. B. B. Homer 
Lumber Co. vs. Sou. Ry. Co. et al. Submitted Oct. 31, 1912. 
Decided June 3, 1913. Rate of 20%c per 100 pounds not found 
unreasonable on lumber from Amelia, Va., to Millington, Md. 
Complaint dismissed. 

Unreported Opinion No. A205, Case No. 4909. Ft. Smith 
Couch and Bedding Co. vs. P. C.'C. & St. L. Ry. Co. et al. 
Submitted Feb. 15, 1913. Decided June 3, 1913. Rate of 76 cents 
per 100 pounds not found unreasonable on furniture, carload, 
from Shelbyville Ind., to Ft. Smith, Ark. Complaint dismissed. 

Unreported Opinion No. A206, Case No. 5494. Bristol Door 
& Lumber Co. vs. Sou. Ry. Co. et al. Submitted Apri] 7, 1913. 
Decided June 5, 1913. Alleged misrouting not proven on lum- 
~~. —- from Buren, Tenn., to Bristol, Va. Complaint dis- 
missed. 

Unreported Opinion No. A207, Case No. 5453. Northern Mer- 
cantile Co. vs. Spokane International Ry Co. et al. Submitted 
April 9, 1913. Decided June 5, 1913. Weight of 60,300 pounds 
used as a basis for charges not found unreasonable on cedar 
poles, carload, from Brown Creek Spur, Idaho, to Caldwell, 
Idaho. Complaint dismissed. 


Reparation awarded 


Idelman Bros. 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


MOTOR TRUCKS AND STATION DELAYS 


Recently before the Motor Truck Club of New York 
J. W. Van Harlingen, a traffic expert, discussed the subject 
of pier and terminal facilities for the city of New York. 

‘For a long time the railway and steamship companies, 
as well as the Department of Docks of the city of New 
York,” he said, “have had various plans under discussion 
covering the entire reconstruction of the west side water 
front. The general trend of these plans is along lines of 
segregation and mobilization of freight rather than toward 
the relieving of street congestion. The exception to this 
is in the plans which have been proposed and which will 
in all probability be put into effect in the near future by 
the New York Central Railroad, which include the elimina- 
tion of its surface tracks from West street and to the 
north as far as Thirty-third street by substituting elevated 
and subway structures for their present system. 

“The majority of the piers at the present time are one- 
story structures and provide a single entrance for incom- 
ing and outgoing traffic, so that the number of vehicles 
which it is possible to handle in this space is extremely 
limited. In order to appreciate the present methods of 
handling freight to and from these terminals we should 
commence on the inside of these piers and follow the 
freight from the time it reaches the pier in ships, lighters, 
or cars until it is finally taken away from the water front 
by trucks. From the steamships, lighters and freight cars, 
unloading and loading is invariably accomplished by power 
winches either on board the ships themselves or on the 
dock. This is by far the cheapest part of the cost of han- 
dling freight between the steamship and the warehouse. 

“It is estimated that while this handling costs but 2 
cents a ton, the cost of subsequent handling and assorting 
on the dock ranges between 25 and 35 cents a ton. On 
the majority of the piers assorting and checking of freight 
are done in very much the same way that it has been for 
the last twenty-five years, with the result that teams are 
kept waiting for an inordinate length of time and their 
full efficiency is rarely realized. 

“In the study of terminal delays made by David Bee- 
croft, editor of The Motor Age, the statement is made that 
losses of time in terminals are due to four causes, as fol- 
lows: 

“1. Loss of time because of congestion in the streets 
leading to the depot and from it, this congestion some- 
times being due to lack of adequate police control; at other 
times because of the narrow street, and, again, caused 
voluntarily by the drivers. 

“*9 Delay due to trucks waiting in line to reach the 
unloading or loading platforms at the freight depots, caused 
generally by long waits for bills of lading, insufficient un- 
loading platforms and doors for the freight houses. 

“3 Loss of time in unloading, due to one man often 
having to do the unloading. of a five-ton truck, to not 
having enough hand trueks inside the freight depots, to a 
deplorable lack of internal systems within the freight 
sheds, and to a lack of clerical force of the freight house 





to properly care for the various shipping documents and 
bills of lading, it being not uncommon to see lines of team- 
sters waiting for one hour to get these documents at the 
dock terminals in New York City. 

“*4. The driver: He is the human factor in the case; 
often he is the Czar of the situation, and generally he is 
the greatest waster of time in the entire freight system 
of a city.’” 

The writer then quotes J. F. Barron, formerly freight 
agent Illinois Central, now general agent of the Union 
Pacific at Chicago, as saying that if motor trucks were 
used the work could be done in one-half the time. In this 
connection should be noted Mr. Barron’s paper on “Han- 
dling Package Freight,” published in Trarric Wortp of 
May 31, page 1194. Mr. Van Harlingen’s paper continues: 

“Most of us are familiar with the saving that may be 
accomplished by using motor trucks under favorable con- 
ditions, but it may be quite readily understood why the 
motor truck has not been more generally accepted by 
truckmen who are doing business on the water front when 
one considers that trucks are frequently kept waiting from 
three to four hours per day every working day in the 
year at a loss of from $200 to $480 a vehicle per year. 

“One of the greatest advantages of the motor truck in 
congested terminals is the saving which it may accom- 
plish in space. A single horse delivery wagon is about 
18 feet long and covers about 90 square feet, while a small 
motor truck of similar capacity occupies scarcely more 
than 10% feet in length or 60 square feet, a saving of at 
least 25 per cent. The average cost for pier rental on the 
west side, I am informed, is 80 cents a square foot a year. 
The annual saving which would therefore be attributed to 
a motor truck in this one respect would be about $16 per 
year, since about the same difference exists between two- 
horse teams and the larger type of motor truck as was 
noted in the case of the small vehicle. Assuming that 
40,000 vehicles are constantly engaged in trucking to piérs 
on the west side, and that only half the teams were re- 
placed, this saving would be worth in the neighborhood 
of $300,000 a year.” [See also article by R. W. Hutchin- 
son, Jr., M. E., Trarric Wor.Lp, June 7, page 1233.] 

“The condition which exists at the present time at 
some of the piers, where, it is stated, that steam lighters 
receive preference over tow barges would seem to indicate 
a partial realization of the effect of having expensive 
equipment tied up. If this attitude were taken toward 
the motor truck, and the opportunity given to motor 
trucks to unload and load more rapidly than the horse- 
drawn vehicles, the economy effected would be consider- 
able and the number of motor trucks in use along the 
water fronts would be enormously increased. 

“In a few of the larger docks, which are operated by 
private dock and warehouse companies, the small electric 
truck has been installed to take the place of the old hand 
truck. These trucks have a capacity of about 2,000 pounds. 
They have an extremely short wheel base and may be 
turned very readily in their own length. By this means 
the rapid transfer of material is secured and a large re- 
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The Kron Scale 


is the Automatic Springless Dial Scale that has been adopted by leading Ex- 
press and Railroad Companies and many Industrial Concerns, because they 
have found it Cuts the Cost and Increases the Efficiency in their weighing. 





The above shows a Kron Scale in use by the Wabash Railroad 


With The Kron Scale in operation all unnecessary work is eliminated and that 
means—a saving of money. It is simply a question of how fast your men can handle 
the goods. 

The Kron is the only absolutely automatic scale 


The moment the load is placed on the platform the exact total weight is shown on 
the dial, and there is no necessity to make any readjustment for the shipment to follow. 
You can accurately weigh a 100-lb. box or a 2500-Ib. shipment one right after the other as 
rapidly as you can load and unload the scale. 


ONLY ONE OPERATION, “LOAD AND LOOK” 


can be furnished to connect to beam scales of 
The Kron Attachment from 2,000 Ibs. to 10,000 Ibs. capacity providing the 


platform mechanism of such scales is in serviceable shape. This enables you to 
increase the efficiency of your present scales without sacrifice of usable equipment. 

The Kron Scale is made in various sizes and capacities, with or without Tare-Beam 
for automatic deduction of tare-weight. 


Complete Information, Specifications and Prices sent on request 


AMERICAN KRON SCALE CO., New" york city 


Western Representative--SPENCER OTIS CO., Railway Exchange Bldg., Chicago, Il. 


At a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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duction is obtained in the number of men necessary to 
handle a given amount of freight. On pier No. 6 in Jersey 
City, the Erie Railroad is using a fleet of these storage 
battery trucks and 20 of these trucks have reduced the 
number of men required to handle freight in this depot 
from eighty to about thirty-five. [Trarric Wor.LpD, April 
20, 1912, page 808.] 

“Practically all of the proposed improvements along 
the waterfront include two, three, or four-story docks or 
terminals and it would seem .quite probable that unless 
provision is made for handling vehicles on each floor, that 
these plans will tend to add to street congestion rather 
than to its relief. 

“With the introduction of new terminals and the in- 
creasing necessity for rapid distribution of merchandise, 
I think it is almost certain that many of the devices 
which are now used only in a few cases will be taken ad- 
vantage of very widely, and will form a necessary part of 
the equipment of every freight terminal. A study which 
has been made of the loading and unloading devices in use 
at terminals and docks in this country and abroad by Mr. 
Staniford, chief engineer of the Department of Docks and 
Ferries, of this city, shows that an enormous number of 
devices are available for moving every conceivable kind of 
freight and commodity. I feel that a condition which has 
seemed to most of us insurmountable in the past, will soon 
be abolished and forgotten in the development of this new 
and wide field for a motor truck.” 





KNAPP BALANCE TRUCK 





The Knapp balance warehouse truck has some fea- 
tures of novelty which should make it of considerable 
interest to freight agents, and all who have to do with 
the handling of freight in warehouses. The especial fea- 
ture is the device by which the axle can be shifted so 
as to throw the weight into such a position with refer- 





Fig. 1. Knapp Balance Truck, 


ence to the axle as to make handling easy. The frame 
of the truck is of light steel construction, reinforced, and 
designed to give great strength and durability with mini- 
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mum weight. The axle displacing feature, which is par- 
ticularly illustrated in the larger engraving, makes it 
easy to give the truck a perfect balance for either a 
light or heavy load, and any load of any weight may be 
quickly and equally balanced over the axle. 

The method of operation is shown in the larger illus- 
tration. The truck is placed on its nose and the foot on 





Fig. 2. Knapp Balance Truck, 


the locking rod, as shown; then bearing downward, the 
wheels move forward or backward as desired, the axle 
being mounted in slots.» A notched locking plate will 
retain the axle in any desired position. The truck may 
be made to tip either forward or backward. When the 
locking rod is released the axle is held securely in 
the desired position, 
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Fig. 3. Knapp Balance Truck. 


The truck is equipped with centrifugal power wheels, 
which absorb much of the shock and jar encountered in 
trucking over rough surfaces, making it easier for a 
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truckman to move his load. The inside of the hubs are 
fitted with seamless steel tubing, which is easily replaced 
on becoming worn out. 

The truck is also equipped with a grappling hook 
for assisting in loading heavy and cumbersome pieces of 
freight, making other assistance or the use of the hand hook 
seldom necessary. It is therefore designed to be a time 
and labor saver, and it is said that eight men with this 
truck can handle as much tonnage as ten with the ordi- 
truck and with less fatigue and expenditure of 
energy. When the load is properly balanced by placing 
the axles in proper position in accordance with the 
weight of the load, the truckman is relieved of unneces- 
sary weight on arms and muscles, as the weight can be 
instantly displaced to an equal balancing point directly 
over the axle. The smaller illustrations show the axle 
in its first position and the grappling hook held upon 
the edge of the package. The second smaller illustration 
shows the truck being thrown over to operative position. 


nary 


CINCINNATI TRAFFIC BRANCH 





The regular monthly meeting of the Traffic Branch 
of the Cincinnati Chamber of Commerce was held on 
June 16. As the annual meeting of the Council of Grain 
Exchanges of the United States was in session in Cin- 
cinnati, the visiting delegates were all invited to be the 
guests of the branch. About 35 attended the meeting, 
including delegates from the Boards of Trade and Cham- 
bers of Commerce of Chicago, St, Louis, Minneapolis, 
New York, Kansas City, Baltimore, Milwaukee, Toledo, 
Duluth and other cities. 

The principal speaker of the evening was W. M. 


THE TRAFFIC WORLD 


Concealed Losses Eliminated 


by using 


FIBRE and CORRUGATED SHIPPING CASES 


for all kinds of commodities 


Light, Economical and Practical 


Our cases have passed the experimental stage and are prac- 
tical substitutes for wooden boxes that are guaranteed to 
exceed all railroad regulations. 


We manufacture specially designed cases for many lines, 
such as cigars, hardware specialties, knit goods, food prod- 
Let us work out your packing problems and 
give you the benefit of our many years of experience. 


HUMMEL & DOWNING COMPANY, Milwaukee, Wis. 
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Hopkins, manager of the transportation department, Chi- 


cago Board of Trade. He made a very interesting and 
able address on the subject of “Transportation and Traf- 
fic Bureaus.” The visiting delegates representing the 
grain interests of the various chambers of commerce and 
boards of trade were extended a welcome by the chair- 
man, which was responded to by J. C. F. Merrill of the 
Chicago Board of Trade. Brief addresses were made by 
several of the visitors. 

The recent request made on the Cincinnati Chamber 
of Commerce by a committee representing the railroads 
in Central Freight Association and Trunk Line territory 
for a resolution recommending to the Interstate Com- 
merce Commission an advance in freight rates was dis- 
cussed. The following resolution was adopted. 

“Resolved, That the request of the railroads for a 
resolution from the Cincinnati Chamber of Commerce, 
endorsing their request for an increase of 5 per cent 
in freight rates, subjeet to a minimum of one-half cent 
per 100 pounds or 5 cents per ton, and recommending to 
the Interstate Commerce Commission that same be 
granted, is, in our opinion, not consistent or proper at 
this time, and we therefore recommend to the traffic 
committee, and to the board of directors of the Cincin- 
nati Chamber of Commerce, that the request be denied.” 


TRAFFIC CLUB OUTING. 


Over 250 members of the Traffic Club of Chicago 
were the guests of the Indiana Harbor Belt Railroad Co. 
on a terminal inspection trip on June 17. A special train 
left the La Salle Street Station at 9:30 a. m., moving 
via L. S. & M. S. to Thirty-seventh street, thence via 
Chicago.Junction Ry. to Morgan and Forty-ninth streets, 
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LAKE SUPERIOR 


PORT ARTHUR 
BAYFIELD 


Connections with all rail and boat lines at 


DULUTH 
FT. WILLIAM 


SERVICE UNEXCELLED 


Write for FREIGHT TARIFFS, DESCRIPTIVE LITERATURE of our SCENIC ROUTES and SCHEDULES to 


L. D. ROSENHEIMER, Traffic Manager 
CHICAGO, ILL, 


L. P. HOGSTAD, Division Supt. 
DULUTH, MINN. 





UNITED STATES.” DOMINION TRANSPORTATION (0. 
DOMINION TRANSPORTATION CO., LTD. 


FREIGHT and PASSENGER LINES 


SAILING 





GEORGIAN BAY 


OWEN SOUND 
MICHIPICOTEN 


ASHLAND 
SAULT STE. MARIE 


Cc. E. AINSWORTH, Manager 
SAULT STE. MARIE, MICH. 








POSITIONS WANTED OR OPEN 


Young man, age 30, desires position as TRAFFIC 
MANAGER or ASSISTANT TRAFFIC MANAGER, with 
manufacturing concern or commercial organization. Ten 
years’ experience with railroad and manufacturing com- 
panies in actual traffic work. Familiar with classification, 
tariffs, rate construction and making, also rules and 
regulations of the Interstate Commerce Commission. At 
present employed in handling traffic affairs of large iron 
and steel manufacturing company. Best of reference. 
Address X 91, Traffic World, Chicago. 

TR SA NS AT AS Co A NA SEER SS eS 

First-class, aggressive TRAFFIC MANAGER, employed 
at present, wants permanent connection. Can co-operate 
with railroad executives. About 20 years’ experience, and 
have been on both sides. Hundreds of recommendations 
from railroads, largest shippers and commissions. Address 
B-35, Traffic World, Chicago. 








Wanted—Position as AUDITOR. Fifteen years’ ex- 
perience in railway accounting in all its branches. At 
present employed in that capacity. References as to 
ability and character. Address G-17, Traffic Service Bu- 
reau, Chicago. 





TRAFFIC MAN AND SALESMAN, 35 years old, open 
for a position, West or South. Graduate of National Traffic 
College, experienced road salesman, grocery, fruit, produce 
and machinery lines. Address D-56, Traffic World. 


WANTED—TRAFFIC OR TRANSPORTATION posi- 
tion. Experience: Fourteen years with Trunk Line 
quoting, publishing, making and defending freight rates 
and preparing reparation claims; three years in charge 
of small railroad; now so employed. Exceptional refer- 
ences. Address E 110, Tur TRAFFIC WoRLD. 


thence via Indiana Harbor Belt to Argo and Franklin 
Park, returning via Argo, Blue Island, Calumet Park, 
Hegewisch and Irondale, thence via C., R. I. & P. Ry. 
through South Chicago, Burnside and Englewood to 
La Salle Street Station. Luncheon was served at Blue 
Island. The excursion was in charge of the following 
officials of the Indiana Harbor Belt: Geo. Hannauer, 
general manager; J. W. Smith, assistant superintendent; 
F. R. Lacy, assistant general freight agent. The trip 
covered about eighty miles of terminal track and was a 
most interesting and instructive occasion for all present. 


WOODEN BOX VS. FIBER CONTAINER. 


At the recent meeting at Kansas City of the National 
Lumber Manufacturers’ Association, the following resolu- 
tion was passed with reference to the case of wood versus 
fiber containers: 


Whereas, The National Lumber Manufacturers’ Asso- 
ciation, with the support of all the associations composing 
it, have united with the National Association of Box Manu- 
facturers, the National Wholesale Lumber Dealers’ Asso- 
ciation, the National Hardwood Lumber Association, the 
Northwestern Association of Box Manufacturers, the Cali- 
fornia Pine Box & Lumber Association, and other organ- 
izations, as interveners in behalf of the wooden box inter- 
ests in the case of the R. D. Pridham Co. of Los Angeles, 
Cal., against the railroads composing the Transcontinental 
Freight Association, which case is now before the Inter. 
state Commerce Commission for decision as to the classi- 
fication to be allowed on freight offered for interstate ship- 
ment in fiber or corrugated paper containers, and the rates 
te be allowed upon the same classes of freight when 
shipped in wooden boxes; be it 


Resolved, That this Association, composing as it does 
over 1,000 shippers of carload freight, creating over 500,000 
carloads of lumber annually, heartily commends the work 
of the National Classification Committee of Lumber 
Wooden Box and Allied Interests, representing all the 
associations interested in the integrity of the wooden box 


involved in this case, and fully approves of the action 


brought by the said committee in our behalf. Be it further 


Resolved, That we hereby favor the standardization 
of the wooden box as to sizes and strength for certain 
weights and commodities, feeling sure that such a stand- 
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ard, if it can be worked out to a practical basis by co- 
operation between the manufacturers of lumber and boxes, 




































will materially reduce the great economic loss now suffered : . 
fi by the public and the railroads through the immense relg t ates a pe asy 
amount of freight damaged in transit because of inadequate 
and wholly insecure containers, as shown by the evidence The CHICAGO FREIGHT RATE GUIDE 
submitted in the Pridham case. Be it further of class rates is a condensed file of railroad tar- 
Resolved, That we pledge ourselves to assist the classi- iffs, arranged for quick reference, showing 
fication committees of the traffic associations representing THROUGH RATES from Chicago and Mil- 


waukee territory to towns in every state in 


the carriers, the. manufacturers of boxes, the Interstate 
Commerce Commission and all other public agencies in y 
working out this problem to the end that the great loss | the Union. 


now sustained annually from damaged freight may be re- All technicalities are dieieasiil in this, the 
duced to the minimum; which loss is, in the end, borne . 


by the consumer, and must eventually result in advances most handy of all freight rate Guides. Not 

in transportation charges. complicated ; just a practical and simple refer- 
ence book of class rates; concise and conven- 
ient. 


CA R R | E RS’ A N N 0 U N G E M E N TS For checking expense bills, estimating pre- 


pays, quoting delivered prices, etc., etc., it is in 





The United Fruit Co. announces certain changes in a class by itself. Quicker than the telephone, 
its direct New York-Jamaica outport freight service. On and easier of access than a railroad tariff. 
Tuesday, June 17, the company put in operation a direct Kept up to date at all times. Indorsed by rail- 


service on a schedule beginning on that date and fort- 

nightly thereafter for Port Antonio, Port Maria and St. 

Ann’s Bay. On Friday, June 27, and fortnightly there- ‘ Yearly subscription price only $7.50. 

after for Port Antonio and Montego Bay. 

s Cargo for other outports will be accepted on the com- Routings, : ei ye MARTIN &¢0 Classificaneas, 

pany’s semi-weekly service every Wednesday and Satur- Rate Qaotations, eves © Rate Systeme. 
day for transhipment at Kingston. 417 S. Dearborn St., Chicago, Iii. 


road and shipper alike. 








SPECIAL SERVICE 

: Do you require an address? Looking for someone? 

A RT 4 U he cat re AY E By Do you require a special confidential commission exe- 

. cuted? Negotiations, Investigations, Settlements, Adjust- 

ments, Purchase of goods or property, Information, pays 

Taxes, Customs or Internal Revenue bills, redeems 

AT TORNEY-AT-LAW Pawned Articles, secures Steamer or Pullman berths, 

Theater tickets, performing with experience and discre- 
tion any legitimate service. 


FOREIGN EXPRESS 
Consular documents prepared, Drafts collected or 
negotiated, Passports, International licenses and trip- 
eee a Fa eer go moe ee to 
rance an ‘olonies, Belgium, Switzerland, Spain, Portu- 
Solicitor of Internal Revenue gal, Greece, Turkey, Russia, Servia, Porto Rico, West 
Indies, Philippine Islands, etc. 


STORAGE WAREHOUSE 

Greater New York, Jersey City and vicinity, advances 
interstate Commerce Litigation procured, storage arranged any point on globe, transfers 
made, carloads distributed and consolidated, Moving, 
Shipping, Forwarding, Household Goods, Pianos, Works 


a Specialty of Art. any place, Mariny Insurance, Freight Contrac- 
tors, Lighterage. 


HUGUENOT EXPRESS, 524 W. 36th St., New York City — 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
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NORTHERN MICHIGAN LINE 


The Elegant Stee! Steamships 
“Manitou” — “Missouri” — Illinois” 


offer unrivaled service between Chicago and Macki- 
nac Island and other famous Summer Resorts of 
Northern Michigan, connecting with all lines for Lake 
Superior and Eastern Points. The most attractive 
and direct route to 
Pentwater Leland We-que-ten-aing 
Ludington Northport Roaring Brook 
Manistee TraverseCity Harbor Springs >= 
Onekama Charlevoix St. Ignace 5 
Frankfort Petoskey Mackinac Island 
Glen Haven Bay View Cheboygan Sault Ste, Marie 
These elegant steamships are emong the finest and best equipped on the Great Lakes. 
So large and steady as to assure comfortable passage to those averse to lake trips. 
They offer the traveler every modern convenience that adds to the delights of an 
outing on the water. For illustrated foider and book of tours address 


43. C. CONLEY, G.P. A. Offices and Docks, North End Rush Street Bridge, CHICAGO 
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HAVE YOU LOOKED THROUGH 


“THE BOOK SHELF” 


RECENTLY ? 


Fit 












New books are being regu- 
larly added as they are pub- 
lished, and the very one you 
need most may be listed for the 
first time in any issue. 
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As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 





Charles Conradis 


Practices befcre the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 





H. R. Small 


Practices before the Interstate Commerce Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 





John B. Daish 


Interstate Commerce cases only 
.410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 





Belt & Graves 


Attorneys at Law; practice before Interstate Com- 
merce Commission and all Courts 


810-814 Times Bldg., St. Louis, Mo. 





Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Commis- 
sion; Counselor at Law 
Suite 956 First National Bank Bldgz., 
Chicago, Ill. 








Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 








Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commission 
a specialty; Experts on railroad tariffs furnished; 
Correspondence invited. 


233 Broadway, New York 





Wade H. Ellis 


Interstate Commerce Commission cases 


504-512 Southern Bldg., Washington, D. C. 








Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 





Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 








Emerson Bentley 


Attorney at Law; Special attention to commerce 
practice before the Interstate Commerce Commission 
and Railroad Commission of Louisiana. 

201-203 First National Bank Building, Shreveport, La. 


Watson & Abernethy 


Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. 


Commerce Expert. 


Pioneer Building. St. Paul, Minn. 










M. W. Borders | 


CORPORATION INSJRANCE 
AND ANTI-TRUST LAWS 


BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 


Luther M. Walter 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spel. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 


420-424 Woodward Bldg., Washington, D. C. 





H. C. Lust 


Formerly with Haynie & Lust. Traffic Cases Only. 
Evidence Compiled and Cases Prepared and Handled 
for Carriers or Shippers. 

Otis Building, Chicago. 





John S. Burchmore 


As a Friend of THE TRAFFIC WORLD please Mention the paper in writing to Attorneys. 








THE TRAFFIC WORLD 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 


and are reaching out for such trade. 


A competent Forwarding Agent can be 
of material assistance to manufacturers. 


We quote rates of Freight and Marine Insurance to. all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., 





Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 


Directory of Transfer Agents, Freight Forwarders, Warehouseman, Custom House Brokers, etc. 
Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


Huguenot Express Co. 
NEW YORK, N. Y. 


624 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
out of town a specialty; up-to-date facilities for storage 
and distribution. 


Judson Freight Forwarding Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bldg. Carload distribution to al] rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western amd Pacific Coast points. 


350-356 Seneca St. “Unsurpassed facilities’ for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 
Import and export freight contractors, transfer and 


reshipping agents, custom house brokers. Bonded and 
free warehouses. 








The Reading Truck Co. 


DETROIT, MICH. 


Sixth and Congress Sts. Authorized cartage agents 
for the Wabash and Canadian Pacific railways and for 


the Anchor Line steamers. 
Merchandise delivered as ordered 





Special attention giver to 
distribution of carload freight for two or more parties. 


Bonded and general storage. 





Ashley Warehouse Co. 


ST. LOUIS, MO. 


Drayage facilities. Cars 


promptly handled. Custom house entries attended to. 
Insurance, 18c. 


Track connections. 





em 
LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS § The Transportation Club of pndianapolie. 


The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
eompamies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
gary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 

Headquarters, Tacoma Bldg., 5 North 

La Salle St., Chicago. 


Officers. 


J. M. Bellevi President, 
G. F. A., pittsburgh Plate Glass Co., 


. ee Pa. 
Vice-President, 
Comm’ Yr, Transportation Bureau of 
Commercial Club, Kansas aaa Mo. 
Secretary-Treasurer, 
836 South Michigan 


David P. Chindblom, Assistant Secretary 
6 North La Salle St., Chicago. 


National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bidg., Chicago, Ill. 


Northern — Manufacturers’ Associa- 
tlon. H. 8. Childs, Secy., Minneapolis. 


"Ave, Chicago, 





Sterling 
Manufacturers’ and Shippers’ 
Association. 
In charge of traffic industries located 
at Sterling and Rock Falls, Ill 





We ee MR dns 05.406 acu ke aben President 
a, 2, Sh acusesseabacts Vice-President 
Ww. é = i enone Secretary-Treasurer 
Ww. MN yD 05-06 otc teeae Traffic 

Business Men’s League. 


P. W. Coyle, 
Comm’r, 614 of Commerce Blidg., 


St. Louis, 





The Memphis Freight Bureau. L. R. 
Donelson, Pres.; . G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 





TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
Ray F. Clark, Pres.; H. B. MacNiven, 
Secy. 

The Traffic Club of New York. 
Mack, Pres.; C. A. Swope, Secy. 

The Spokane Transportation Club. 
W. Colby, Pres. 

The Traffic Club of Chicago. Guy S&S. 
McCabe, Pres.; W. H. Wharton, eey. 
The Traffic Club of Dailas, Tex. T. B. 
Jackson, Pres.; G. S. Maxwell, Secy. 
The Traffic Club of Philadelphia. Harry 
Billings, Pres.; W. Summerfield, 

Secy. 

The Traffic Club of St. Louis. Clarence 

H. Howard, Pres.; A. F. Versem, Secy.- 


A, F. 
Chas. 


The Traffic Club of Pittsburgh. E. C. 
Sattley, Pres.; D. L. Wells, Secy. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 


. Shambaugh, Pres.; L. EB. St 
cu 


The Traffic Club of New England, Boston. 
T. = Byrnes, Pres; Wo. C. Brown, 


The Transportation Club of Cin 
AB Poysell, Pres.; J. H. ee, 


The Transportation Club of eter 
= L. Roederer, Pres.; 8. McBride, 
ecy. 

The Transportation fe of Toledo. 
C, Thoms, Pres.; J. S. Marks, Secy. a 

The Traffic Club of Newark. John 4 
Rogers, Pres.; J. R. Cooke, Secy. 

The Traffic Club of Seattle. Roger D, 
Pinneo, Pres.; P. B. Miller, Secy. 

The Transportation Ciub of petro! el at 


one, 


Sen A. Jones, Pres.; urley, 
Transportation Club of San Francisco, J. 
urgin, Pres.; Theo. H. Jacobs, 


Sec 
The Railroad Club of Kansas Ci bh 
J. N. Stroud, Pres.; Claude uae, 
ecy. 


The Traffic and Transportation Club of 
Birmingham. A, W. Carey, Pres.; H. 
H. Knight, Secy. 

The Traffic Club of Minneapolis. F. @. 
Pool, Pres.; F. B. Rowley, Secy. 

Salt Lake ee en ee Club. C. JZ 
MeNitt, Pr land, Secy. 
Traffic Club of Milwaukee. Wm. P, 
O’Connor, Pres.; C. C. Lloyd, Secy. - 
Transportation Club of Lima, O, Lioyd 
P. Sherrick, L. Rupert, Secy.- 


Treas. 
Grand Regie Traffic Club, Grand a 
Mich. Chas. H. Lilley, Pres.; 
Bale, Secy. 
Transportation Club of Peoria. 
Field, Pres.; A. S. Howells, 
Traffic Meee of Cleveland. 
Pres ‘V. Bishop, Secy. 
Traffic Club of Erle, Pa. 
Brevillier, Pres.; M.. W. His 


R M 
Secy. A 
D. F. Hurd, 


Edwin #H. 
mann, Secy. 
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THE TRAFFIC WORLD 


of all kinds 


Amply served to you by our plants located in 


THIS GREAT CENTRAL SHIPPING DISTRICT 


We own and operate plants at potate marked 


We Operate 


Fifteen Plants Located from 
Sault Ste. Marie to New Orleans 


Just where do you use Shipping 
Cases? Dot the points on the 
map. You see we can reach you, 
and our products can be deliv- 
ered to you with speed, relia- 
bility and economy. 


The strategic location of our 

plants, is but one item in our 

SANDUSKY superior service. Watch future 
OHIO announcements. 


We Make 


Solid Fiber Shipping Containers 
Corrugated Shipping Containers 
Wirebound Boxes 

Egg Cases and 


Wooden Boxes of any Kind Made 
Up or in Shooks. 


The advice of our package ex- 
GEORGIA perts is unbiased. 


4 yh —> !* Call Upon Us and Learn the Complete Adoantages 
per Ay >. of Our Service to Your Business. 
ORLEANS. ie \ ? 


SeSy) 
©} 


Y, — i Gay S\ ' e > 
it amateur OO iio LUMBER co. & Co, CHICAGO MILL and LUMBER C0. 


We are exclusive selling-agents for plants at points marked © CHICAGO 








